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Courteous Reader, : 
AH 0* no Profeſſion is mare Hong * 
rable and: Profitable than that of J 
the Law, witneſs the many great 3 
Titles and vaſt Eſtates acquired thereby,yet 7 
i (perhaps) it i of all other Studies the '% 
i leaſt Pleaſant and Entertaining, which. - 
(n0 doubt ) is the Reaſon that ſo few are 
contented with the Honour to know It, 
without the other Encouragement ; and to 
ſuch as have That, I do not ſay it is Un- 
pleaſant; or if it be, yet-when the Pill 
. is Gilt, it is eaſily ſwallowed, However, 
in ſome ſence every Man ts a Lawyer, that. - 
is, ſuppoſed to be ſo; ſo Charitable is the i, + 
aw to allow Ignorance in none, becauſe * 
every Man would make that his Excuſe, | 
and none could tell how to confute hime 
And (as the Lord Vaughan 7% ) at if 
——— ir: 
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'. ſeemingenerdl, it cannot be i 
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| Laws vr 
ae — be paniſhed. 
— rate ſoevrr this Study my 


that among” ſo \great wariety FW - 
there will. be found ſome of a dokible C a it 
City, as well to pleaſe as to inflrud. hy 
Of this ſort, Reader, vs the Colle ion 
T here preſent you with, taken from the 
 Keports, and other Authentick Books of 
; Law, all along muſt faithful quoted and 
referred 20. 
| © Some may Obje® againſt the Met 
or indeed: thas I'howe thſed nongyb#t t 
ler:'the T able "ahſiver, there being mii 
Things that follow naturally enough; which 
get: cannot properly be reduced under the 
. ſame Head; my Deſign herein bein 
chiefly to De _—__ which 1 thought coud 
wot be ſo effeFually done any other way by 


'Your very humble Servant 
| Philonomis. 
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Common 


Efore I come to particular Caſes, 
' | may not be- Promos , L- 
hope, to conſider a little 'what is 

&G meant by theſe Words the Com: 
mon Law, perhaps not 10 commonly- un- 
derſtood 'as' imagined , * fince I find the 
Learned themſelves differ about them 
and firſt let us ſee' what is fajd in Do&or 
and Student, Lib. 2. cap. 2. there you may 
obſerve that by the Common Law is under- 
ſtood ſuch things as were Law before a- 
ny Statute made in that poine that is in 
ueſtion, ſo'as that point was holden for 
ow by the general or particular C«/toms 
and Maxims of the Realm, or by the Law 
of Reaſon, and the Law of God, no o- 
ther Law added co them by Statute, 'or 
otherwiſe. For Inſtance, It is ſaid that 
at the Common Law Tenant. by the Cur- 
teſie» and Tenant in Dower were puniſha- 
ble for Waſte, 5. e. that before any Sta- 
tute of Waſte made, they ſhould be- pu- 
niſteed for ic by che Grounds and Maxims 
of the Law uſed before the Statute made 
in that point; But Tenant for a or 
: ears. 


SaZ ie 


| Common Law. | 
Years were not puniſhable by the faid 


Grounds and Maxims *cill remedy was gi- ' 


ven againſt* them by Statute, and there- 
fore 'tis faid that at the Common Law they 
were not puniſhable for Waſte. 

Glanvil and Brafon affirm that the Law 
of England was Jus non ſcriptum in. their 
times: And Sir Fob Davies lays (in the 
Preface to his Repe:ts) that our Ancient 
Reports of the Law are but Comments 
or Interpretations upon the Text of the 
Common Law, which| Text (ſays he) was 


' never originally written, but hath ever 


been preſerved in the memory of Men, 
tho* no Man's memory can reach to the 
Original of it, for (goes he on) the Com- 
or Law of England is' nothing elſe but 
the Common Cuſtom of the Realm, and 
a Cuſtom which hath. obtained the force 
of a Law is always| faid to be Jus non 
ſeriptum, for it cannpt be made or crea- 
ted eicher by Charter or by Parliament, 
which are Acts reduced to Writing, and are 
always matter of Record; but being only 
matter of Fa, and conſiſting in uſe and 
practice, it can be Recorded and Regis 
ſtred no where but 'in the memory of the 
People, for a Cuftom takes beginning and 
grows to perfection thus; when a reaſo- 
nable AR once done |is found to be good 


ad beneficial to the People, and —_ 
| avs 
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Common Liw. 


| able to their nature and diſpoſition, then | 


do they uſe it and practice it again and. 
again, and fo by frequent iteration and |' 


multiplication-of the AA, it becomes a, |- 


: 


Cuſtom, and being continued without in- |' 
terruption time out of mind, it obrains the | 


force of a Law. So far Sir foby Davies : 
But ſure what the Lord Vaughan lays down, 
fol. 163. is very conſonant coReaſon,that in 


be conceived to be Law otherwiſe than 
by Ads of Parliament, or Power equiva- 
lent to them, whereof the Rolls are loſt, 


' for always there was a Power and Pra- 


ice of making new Laws: And again 


fol. 358. Many things are faid to be pro- 


hibited by the Common Law, and indeed 
moſt things ſo prohibited were primarily 


forbidden by . Parliament, or by a Pow- 


er equivalent co it in making Laws, 


{ which is the ſame, but are ſaid to be pro- 


hibited by the Common Law, becauſe the 
original of the Conſtitution or Prohibi- 
ting Law is not to be found of Record, 
but is beyond memory, and the Law 
known only from practical proceeding 
and uſage in Courts of Juſtice, as may 
appear by many Laws made in the time 
of the Saxon Kings, of William the Firſt, 
and Heyry the Ficlt, yet excant in Hiſtory, 
which are now received as Common Law. 


50 


* truth moſt of the, Common Law ;cannot 
fi 


£ " Colmar Law, 
s if by accident the Records of all ARs 
Ft «Parliament now extant, none of which 
b-: \ * lee older than. 9-H. III. (bur new Laws were i _ 
” *-5las frequent before as: fince) ſhould be de- | _ 
| Do troyed by Fire, 'or other Caſualty, che 

| Memorials of Proceeding upon them-found 

- by the Records: in Judicial Proceeding, 

E: 4/ would upon like reaſon be accounted Coms- 

won Law by OO" | 


\ A DOCTORinPHYSICK Emi- 
'-* | 'nent for the CURE of all forts of 
VENEREAL, SCORBUTICK, 
and DROPSICAL PERSONS, ftitl 
lives in Great Knight riders Street, nigh DO- 
\CTORS-COMMONS, and of whom 
'any,Perſpn may have Advice, and a per- 
'fet CURE, let his or her Diſeaſe be of 
longeſt Date, and with the worſt of 
SYMPTOMS. His HOUSE is known 
by a BLUE BALL over the DOOR. 
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Marriage. 


M an contracts with a Wo- 
man to Marry her, and after 
Marries another Woman , and 
the firſt Sues him in the Spiritu- 


$ al Court, and by Sentence there, his Mar- 


riage with the Second is adjudged void, 'and 
thar:'He and the firſt Woman are Man and 
Wife : Noy was of Opinion (as Serjeant 


| Windbam ſaid) that by this Sentence. the 


Man on firſt Woman were complete Ba» 
ron Feme, without any other Solem- 


nity.; But this was denied by Juſtice 7wif- 
den, whoſaid thg Marriage muſt be Solem- 
nized, before they can be Man and Wife; 


Ry 


1 Siderf...x 3. Sir Say Pains Caſe, :- 


hy 


- 
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\; ' So Note, The Spiritual Court may un- 
\, marry, 5. diſſolve a Marriage , but they }} If 
*sannot Marry by ſuch Sentence, for Marri- & 7%: 
mony is not accounted conſummate by our in! 
Law untill it be celebrated in facie Eccleſia, | E! 
. or, &c. by onein Sacred Orders, according & W 
to the Form in the Book of Common Prayer. # 
Two were Married by a Parſon in Ho- | Þa 
ly Orders during the: time of the Ad a- Id 
gainſt Marriages by them, and which en- F £* 
abled Juſtices of Peace to Marry: The | 4 
- Juſtices of Peace upon Petition, diſſolved & H 
this Marriage; but the whole Court now ſo! 
was of opinion, That the Marriage being # Þy 
once lawfully Solemnized, and without & Fo 
Impediment, the whole World could not $ ** 
diſſolve it, being by one in Sacred Orders, | 
tho? at an Ale-houſe, and at Twelve of the * 
Clock inthe Night. x Siderf. 64. Tarry and * 
Brown's Cale. ; 


Whether an Ideot may contra} Matrimony. j hi: 


Taro it be generally ſaid ,” That the # 4 
ContraQs of Ideots are void, becauſe fuch # 9* 
are natural Fools, yet it was adjudged, Triv. # '* 
3:Fac. B. R. in the Caſe of Stiles and Weſt, 
that an Ideot may. conſent ro Marriage, th 
and his Hive ſhall be Legitimate. Shep. 
Gr. Abr. tit. Ideot, & 1 Siderf 11 2, ahd _ 
by wy Lord Coke, the 'Witg of 'an _ 

| a 


Nn- 
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ſhall be endowed. r In. Shep. ſays: there, 
If he have fo much Knowledge thatthe.can 
read, or learn to read by inſtruction and; 


ST information of others, or can meaſure- an: 


Ell of Cloth, or Name the Days of the 
Week, or beget a Child, Son or Daughter, 
or ſuch like, whereby it may appear he 
hath ſome light of Reaſon, then he is no 
Ideot naturally; - and cites for this Terms 
Ley. Somg doubt if Begertmg be any Evi- 


- dence of. Reaſon ; what think you of an 
| Horſe or an Aſs that beget, but moſt unrea- 


fonably ; ſay rather he can beget like theſe 
by Inſtint, Natural perhaps to him as his 
Folly. Conſunttio Maris & Feming et de ju- 


1 re Nature. 1 Ini}. 87. | 


The Age of Conſent to Marriage. 


A Max cannot conſent to a Marri- 
age before the Age off Fourteen, which are 
his Years of Dilcrecfon z but a Woman 


* may conſent at Twelve, for the Law ten-- 


ders the ſpeedy advancement of Women, 
quia maturiora ſunt vota Mulierum quam Vi- 
YOTWM. ] 
Note, If the Man be above Fourteen,and 
the Wife under Twelve, or if che Wite be 
above Twelve, and the Man under Four- 
teen, yet may the. Husband or Wife fo a- 
bove the age of conſent, diſagree to the 
. _ Eſpou- 


4 . The Toung Lawyer's Recreation. 
Eſpouſals, as well as the party that is under 


the age of Conſent; for the Advantage of | 
diſagreement muſt be. reciprocal. Babing- | 


tom and Warner's Caſe. 3. Inſt. $9. 
Marriage in ſome ſort Felony by the Common 
Law. | ; 


'By the ancient Law of England, if a- 


ny Chriſtian Man did Marry with a Wo- % 
man that was a Few,-, or a Chriſtian Wo- | 
man Marry with a' Few, it was Felony, # 
and the Party ſo offending ſhould be burnt } 


alive. 3 Inf. 89. 


Contrabentes cum Fudes, Judeabus, Peco- 
rantes, & Sodomite in terra vivi confodiantur, | 


&c. Fleta lib. 1. cap. 35. $. Contrabentes. 


Whether a Man divorced from bis Wife cauſa ; 
Adulterii, avd Marrying @ Second in ber : 


Life, be a Felon. 


Onz Williams Married a Wife, and | 


was divorced from her cauſa Adulrerii, and 
then Married another, for which he was 
indited upon the Statute of x Fac. cap. 11. 
for having two Wives: And if this were 
within the Proviſo of that Statute which 
provides for thoſe who are divorced, was 
the queſtion. [ The: Words are, Provided 
that this AF ſhall not extend to any Perſon. or 


Perſons 


S ſuch Marriage 


The Young Lawyer's Recreation. 
Perſons that p or ſhall be at the time of 
; 


vorced by any Sentence had, 
or bereafter to be bad in the Eccleſiaſtical 


& Court, nor to any Perſon or Perſons where' 


the former Marriage hath been, or hereafter 


| ſhall be by Sentence in the Eccleſiaſtical Court, 


declared to be woid, and of no effett. | Twas re- 
ſolved by Brawpfon and Heath, (ceteris ab- 


| Jenner) Thar it is within the Proviſo, for 

3 it ſpea | 

# is a penal Law. Heath ſaid, That by the 

# Law of Holy Church the Parties divorced, 
| cauſa Adulteriimight Marry,but Pars rea,not 


ks generally of Divorce, and this 


without Licence.; and ciced the caſe of. 
Any Porter (which ſee Cro. Car. 461.2.3.) 
who was divorced from her Husband cau- 


S /4 ' rg , and afterwards Married one 


Rooks, and being mdicted upan*this Sta» 


J tute, it was doubted and debated whether it 


were within'the Proviſo or not;'but refol- 


| ved, It was not, becauſe only a divorce 4 Co- 


babitatione, and' a temporal Separation until 
nger paſs'd;' bat the Divorce hefe is 
culo Matrimonit..Trin.”17.. Car. March 
Oi. Se I OH : 
| Dgere, the' difference between theſe Ca- 
» for tho' in former tifes' it was que- 
ſtioned, Whether a Man and his Wife Di- 
varced cauſa, Adulterii might Marry again, 
& how it is made clear 'by the Canons, 
'That” they may not, for this is no_abfo- 
'B3 luts 


> ek 4 og 
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| Jute Divorce, being. ex cauſ# ſubſequemtes. | 


and only a Sep<ration' 4 Menſa & Thoro, 
freeing the Parties from the performance 


of Conjugal duties only, the one with the. ! 
other. Vide Crd, Eliz.; 908. Stephen's and 


Toity's Caſe, and Moor 665, where the Huſ: 
band after ſuch, a Divarce, cauſa 4dalterii, 
releaſed. an Obligation made. to his ; Wife 


before.the Coverture, .and adjudged a good 


Releaſe; which proves that the Covyerture | 
continues, and that there is no diflolution 5 


& Vinculo. | 


In the. Caſe of Ann "Porter, - as reparted | 


by Crook, it was ſaid by the Court, If ſhe 
. were luffered to - be, within-the Proviſo, 
many .would be Divorced upon ſuch pre- 


tence,. Scil. Cauſa Sevitie , and inſtantly | 
Marry : again, whereby many inconyeni- | 


encies would. enſue; whereupon _ ſhe was 


adviſed, Not to infilt upon the Law, but | 
to procure a Pardon to avoid the danger; 
for ic was clearly agrged by all the Civi- 3 


Hans and others, that; the Second Marri- 


e there was unlawly, 'and ſhe in danger | 


to be adjudged a Felon by the Sratute. 
Note the Decree was, .Ouod propter Sepits- 
om of her Husbabd towards her,-the thould 


Fd 


be ſeparated # Menſ# & Thoro from. him ; Þ 


but no Word of Djvorciamus was therein 5 
and expreſly intimated in the Senten &-that 
the ſhould not marry to any, other dyring 
the life of the ſaid Porter. I 
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| Te ſhould ſeem therefore , that where 
Sentence of Divorce is given, as in the 
Caſe of Williams, cauſ4 Adulterii, there ſuch 
Perſons Marrying again ſhall not be in 
danger to be Felons by the Statute, which 
being a Penal Law concerning Life, ought 
to be favourably expounded in fawvorem wis 
te3 and that the Proviſo extends to this 
kind of Divorce ex cauſ4 ſubſequente, ..i, Co 
Adultery, the Words being of Divorces in 
general, where Sentence is given in the 
Eccleſiaſtical Court, and not only where 
the former Marriage is by Sentence de-' 
clared void. Yet ſome are of opinion, 
That (the Proviſo doth. not intend, but 
when there is Sentence of an abfalute Pi- 
yorce,. as in Cauſes. preceding the Marri- 
age, viz, Pre contradt, Conſanguiniy, Af- 
fhaity, and Frigidity, which Wolfe 2 Vin- , 
culo, and the Marriage declared void ab 

mitio. .. But vide 3 Intt. 89, and Hales, Pla. © 
Cor, "tit. Felenies by Stat, that this Branch 
of the Statute in reſpect of the generality 
of the Words, priyclege. the offender.from 
being a. Felon, as 'well in che cafe of. «| 


[Divorce 2 Menſa & Thoro, as where it.- is 


a Vinculo Matrimonii; and yet in, the caſe 
of the Divorce 2 Menſa & Thoro , the 
Second Marriage -is. void , living . the 
former Wife or Husband. And it there 
be a Divorce a Vinculo Matrimoenii, and the 

B 4 ad- 
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adverſe Party-appeal, which is a continu» 
ance of the former Marriage, and ſuſpend 


the Sentence ; yet after ſuch a Divorce, Þ 
the Party Marrying is no Felon within # 
this Statute, in reſpe of the generality | 


of this Branch, altho* the- Marriage be not 


2 lawful. 


''' The offender againſt this Statute may 
havethe benefic of his Clergy. 3. Int. 89. 


Where notwithſtanding one is acquitted, he 
ſhall be ford to pay Coſts. 


I Baron and Feme are Sued in the Ec- 
cleſiaſtical Court for Polygamy, and there 
it appears thatthe Wife was Married be- 
fore'to 1. S. within the age of Conſent, 
and afterwards at the Age of Conſent did 
diſagree, and Married the Defendant, and 
ſo the. Defendants are acquitted 3 yet 'if 


-- - the Court tax Coſts ta the Plaintiff, 'no 


Prohibition ſhall be granted, becauſe they 
have Juriſdiction of the Cauſe, . and it is 
the Cuſtom there to tax cofts where the 
Plaintiff has cauſam Jitigandi ; and a Pro- 
hibition was denied. 2 Rol. 299. Black- 

don's Caſe. | 
See 2. Brownl, 36. the ſame Caſe repor- 
ted contre, that a Prohibition' was granted, 
for it was injuſtice to allow Coſts. to one 
who had vexed them without Caule, and 
when 
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when they had given Sentence againſt the 
Informer. 


Chancemedly, or caſual Homicide. 


I'T is where a Man doing a lawful a, 
without intent of hure to another, hap- 
neth to killſla Man caſually. By the Law 
of God there was a City 'of Refuge ap- 


8 pointed for ſuch Perſon to flee unto, for 


the At happening in fuch ſort, ſeemeth to 


Z be the work of God himſelf, Burt by our 


Law he ſhall forfeit his Goods., in re- 
gard that a Subjed is killed by his means. 
Shooting at Rovers, or at a Bird, or 'hew- 


J ing a Tree, and the Hatchet-head. flies off, 


or a School-Maſter in reaſonable manner 
beating a Scholar, or a Father his Son, or 
a Maſter his Servant; 'and Death enſues, 
it is Chancemedley. Dalt. 351. 352. Quere, 


| If a Man beat his Wite for Corre&tion 
| only, and ſhe die thereof. | 


King Wiliam Rufw. was ſhot by acci- 


| dent in New Foreſt by Sir. Walter Threl. And 


in the Reign of King James I. Arch-Bi- 
ſhop Abbot, a Man.of a holy and unblame- 
able Life, (medling wich edg'd Tools that | 
he ufed not to handle in, his Study) by a 
fad accident killed a Keeper with .a fork- | 
ed Arrow, as he was ſhooting at'a Deer, - 
where-upon he retired to Guilford in great 

_ per? 


. us» 


i. 6. nes in re with Mankind, -ar with 


rainted and hanged. Emiſa. 
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perplexi =E but the King granted out a 
Commiſſion to enquice whether caſual Ho- 
micide did make the Arch-Biſhop irregu- 
lar, and in the diſquiſition of it, he found | 
many Friends that reſtored him to his Pas } 


lace. Wilſon's King Fames. 198. 
Buggery, or $ odomy. 


BuGcGEexy is a deteſtable and abomi- | 
nable Sin, not to be named amongſt Chri- 


/fians, committed by carnal Knowledge a-F- ; 


gainſt the Ordinance of the Creator, and 
Ocder of Nature, by Mankind with Man- 
kind, or wigh brute Beaſts, or by Woman- 
kind with brute Beaſts, 3 Inj. 5 | | 

Bugeria is ati Italian. Word, 2d? fignifies 
this deſcription; and it was. complained of 


.in Parliament that the: ' Lombards (Italians) 


had brought into'the, Realm the ſhaniefil ſin 
ff  Sodomy, inter Chriſtianos non nominandum, 
as it is ſaid Rot. Porl. 50. E, 3- nu. 58.” | 
., The words of the Indimeat be, Contra 
or dinationem Creatoris & naturg ordinem, rem 
Pep yrnereen, dictumque -puerum garnaliter 
cogwoewr, &c. fo as there muſt be ever tio, 


Beaſt, but the leaſt penecration' na eth it 
Carnal Knowledge. See the Indigment « of 


wi 


Stefferd , Coke , lib. Intr. for committing 
ery. with a Boy, for which he Was at-" 


Goods. =. ww im, ov. oa ce tn 
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Emiſſio Semints makes it not Buggery; 
but is an Evidence mn that caſe of pene- 
tration. 2 Inſt. 59. 
" If the Party Buggered be within the age 
of diſcretion, it is no Felony inhim, but 
in the Agent only. i. - 
' Note the Words. of Statz5. H. 8. c. 6. 
that makes this offence Felony, are, No 
Perſon offending, &c. which extends as well 
to a Woman as to a Man; and therefore 
if ſhe commit Buggery with a ' Beaſt, ſhe 


# is a Perſon that commits Buggery with a 


Beaſt, to which end the: Word Perſon was 
uſed, and the rather, for that ſomewhat be- 
fore the making of. this Act, a great Lady 
had committed Buggery with a: Baboon, 
and conceived by it, &c. ibid. 

And af late Years one Hick's was Indid- 
ed at the old -Baily -upon this Statute ha- 
ving ſuffered a Dog'to \copulate' with her, , 
which: being fully, proved, and found by 
the Jury,. ſhe was coidemned, and hang- 
ed at Thurs, and the Dog on a Tree by. 
3 Reeble Boo. 1 EET 
See Hutton's Rep. 115. the Lord "Audley's 
"Caſe: HOES Indichedl ;chat Dil gr a 
cula 1-4 nec nature ordinem. reſpiciens, 
wy ro tone. Diabolic motis, &*r; & 
| 18 quendam Florence Fitz-Patrick, 

w/ultum fecit, &- cum eodem {00m 
#-naturgrm rem. Deneream babur, ipe- 


 ſumque 


b » 
” 
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ſumque F. &C. carnaliter cognovit, peccatumg\ 
illad Sodomiticum, &c. cum eodem F. _ 


fit, 8&c. The like Indictment for the ſame | 
offence, with the ſame Perſon at another | 


time3 and being tried by his Peers, Twelve 
of the Lords acquiceed him, and Fifteen 
found him guilcy; and fo he had Judg- 
ment. 


Felony, Rape, Burglary. 


I's a Woman kill a Man that aſſaults ; 


her to raviſh her, *tis not Felony, becauſe 
he comes to commit a known Felony him- 
felf. Hales, Pla. cor. tit. Felonies. 

* If a Houſe be broken and enter'd with 
an Intent to commit a Rape, it is Burgla- 
ry, Whether the Intent be executed or not; 
(Hales, tit. Burglary) For note, Rape . was 
Felony at Common Law ; then by. Star. 


Weſtm. 1. c. 13. made but Miſdemeanor; # 
then by 13 E. 1. c. 34. reſtored to Felony | 


am. 
y,. is a violent deflouring of a Woman, 
or cathal Knowledge had of the Body of a 
Woman againſt her Will. OO $5 

If a: Woman at the time of the ſuppoſed 
Rape do Conceive with Child by the Ra- 
viſher, this is no Rape; for a Woman can- 
not Conceive with Child, except the d 
conſent. Dalton's Inſt. cap. 160. pag. 39% 
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One W. D. was Arraigned in Banco Re- 
gi upon an Indictment of the Rape of a Girl 
of the age of Seven Years, Scil. Duod ip- 
{am felonice rapuit & carnaliter cognovit, he 
pleaded Non Culp. but was-found Guilty 
upon the Evidence of ſzveral Matrons : But 
note, the Court doubted of a Rape in fo 
tender a Child ; but had ſhe been' Nine 
Years old, and more, then it might be o- 


E therwiſe. Dyer. 304. pla. 51. Poſt, 


(The Law is, That a Wiſe ſhall not be 


; endowed, unleſs ſhe be paſt the age of 
Nine Years, at the time of the Death of 


her Husband, and the reaſon is Qui Juni- 
or non poteſt dotem promereri neque virum Su- 
ſtinere. Co. Lit. Set. 36. (which perhaps 
was the-ground of the Opinion in the for- 


mer Caſe.) 
One Woman Principal to the Rape bf another, 
Is a Man and a Woman be preſent, 


Z with purpoſe that the Man ſhall by Vio- 


lence carnally know the Body of another 
Woman there alſo preſence, againſt her 
Will,, and the Man doth the fa& in the 
preſence of the other Woman ; ſhe being 
preſent ſhall be a Principal Raviſher as 
well as:the Man 3 He the Agent, and She 
the Co-adjutant: And ſo one Woman 
may-be a Principal to the Raviſhinen, 

| | O 
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of another. Dod. 138. Dalton ' 392. cap. 
x60; EMO "0 


To Raviſh a Harlet, Felony. © tit 


Ir is a good Pleain an Appeal of Rape & Rr 
to ſay, That before the. Rayiſhment ſup- Þ af 
ſed, ſhe was his Concubine, as Bra#or i ch 
ays. And yet to raviſh an Harlot againſt F 76 
her will is Felony ; for Licer Meretrix fuerit ba 
ante, certe tune tempors non fuit, cum nequi- 
tie ejus reclamando conſentire noluit. Bratt. 1.2. | per 
Dal:on ubi ſup, | Th” | T 


Conſent to Rape. 234g Fl 


" NorTex, Tho'if a Woman prove with F 6c 
Child, it is no Rape, for that ſhe cannoe # ge 
conceive unleſs the conſent, as it was ob- BÞ 7» 
ſerved before; yet if a Man Raviſh a Wo- & 4; 
man, who conſents for fear of Death, this 
is Raviſhmenrt againſt her Will, for chac 
Conſent ought to be voluntary and free. 
Dalton ubi ſup.' ' . ES... ; 

To Raviſh a Woman where ſhe neicher # D; 
conſents before nor after 3 or to Raviſh a- 


- ny Woman wirh force, tho? ſhe do conſent FF th, 
after; is Felony, and the offender has no © F! 
benefic. of Clergy. ibid. 13 E. 1. '34. 6:R. & La 
2,66, | 4 25,9 
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But if a Woman be under Ten Years, 
then, tho' (he do conſent before, yet by 
Stat. 18. El. cap. 7. it is a Rape. Hales, 
tit. Felonies by Stat. Cromp. 47. Dalt, 393. 
By: the Statute, 6 R. 2. c. 6. both the 
Raviſher and Raviſhed, where ſhe conſents 


after che fat, are diſlabled ro have, or 
challenge any Inheritance, Dower, or 


# Joint Eſtate, after che death of her _Hus 


band, or Anceſtor. | bla hg 
Note, - Where Rape is, there muſt be 
penetratio, & emiſſio Seminss in the Cafe. Co. 
12. 37. For altho* there be emiſſio Semins, 
yer it there be no penetration, that is, res 
in re, it is no Rape; for the Words of the 
Indi&tment be,Carnaliter cognovit, 8c. 3 Inft. 
60. But emiſſio- Semins may be an Evi- 
dence in caſe of Rape of Penetration. 3 
Isſ#. 59. See Hutton's Rep. 1:6. in the Lord 
Audley's Cale. j 


At what Age a Woman may be Raviſhed. 


TH#x doubt that was made in 14 Elz, 
Dyer, f. 304. ( before ) at what age a 
Woman Child mighe be Raviſhed, was 
the cauſe of the making of the A of 18 
Eliz. cap. 6.' for plain declaraticn of the 
Law |[ That if any Perſon, ſhould unlawfully 
pow. 4 and abuſe any Woman-Child under the 
age "of Ten Nears, every ſuch unlawful and 


Car- 
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carnal 1529, ſhould be Felony, and the ofe- 
fender therein being duly *convifted, ſhall. ſuf- 
fer as @ Felon, without allowance of Clegry. ] 


3 Inſt. 60. ; br the 
 E- 

A Woman Attainted, Raviſhed. Bing 

f # bo 


Ie a Woman atcainted be.Raviſhed, af- F qgai 
ter Pardon ſhe ſhall have an Appeal of } W: 
Rape. 3 Ivf. 215. ® the 

* Weread in Story, that chaſt Lucretia be # J] 
ing Raviſhed, ſhe was found in extream K| on, 
heavineſs, and” it was demanded of her, a ( 
Salvan'? She anſwered, Quomodo Mulier © but 
ſalva eſſe poteiF leſs Pudicuia? And yet Ra D 
thereof it 1s truly ſaid, Duo fucrunt, & 
nus commiſit Adulterium. S- 


Non compos Mentis. 


A Man Non [aye Memorie gives to 
himſelf a mortal Wound, and before he 
dies, he becomes of ſound Memory, and 
after dies of this Wound ; here he ſhall nor 
be {ob de ſe; but if one gives himſelf ſuch 
a Wound while he is of ſound Mind, 
and after becomes wen ſane Memorie, 
god dies thereof, there he ſhall. be felo * 

e ſe, | | 


Deo- 
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Deodand. 


I y a Man fall from a Ship, Cart, 'or oz 
ther Veſſel, in aqas dulci, freſh Water, *tis 
2 a Deodand; otherwiſe in falt Water, be- 

 F ing any Arm of the Sea, tho' it be in the 
body of the County;z becauſe of the 
- | dangers it is ſubjet to upon the raging 
f 7} Wayes in Windy and. Tempeſtous. Wea- 

# ther. . 3. 1»f..58. | IS 
* [If an Infanc within the age of diſcreti- 
£ on, /cil. Fourteen, be ſlain by a fall from 

a Care, Horſe, Mill, &c. no Deodand 3 

but if lain by a Horſe, Bull, or, &c. then 
Za Deodand. 36:4. 


\ — 


Q TT w - ( 


Z A Lodger kills one that aſſaults a Howſe, no 
Felony. : 


I r one break a Houſe with intent to 
rob it, or kill any therein, and one with» 
n the Houſe, tho* not the Maſter, (but 4 
Lodger, or a Sojourner) kill himiz this 1s 


no Felony. Cro' Cari 544+ Cooper's Caſe, 


Phyſician kills bi Patient. 


Sy vw w oo re ( W 


I r ons that is'no Phyſician allowed, take 
pon him: to give Phyſick; and kill his Pa+ 
Wien, this is Felony vy but'if he be a Phy» 

. C fician - 
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ſician allowed, and do fo out of Ignoy 2 
rance or Negligence, Contra. Stamfe. lib. 1.5 7 
pap. 16. Fitz. Corow? 163. : 


To proveke Love by Witchcreft, the Second of- : 
fence Felony. b: 


TI y one ſhall the Second time uſe any + 
Conjuration, or Witchcraft, to provoke | 
Love in a Maid, this will be Felony, by 
T Fac. cap. 12. y 


Servant kills one that bath killed bis Maſter. 


I'r one hath killed my Mafter, and I : 

in a haſty and freſh purſuic of. him, kill 3 
him, no Felony. Kytch. 25. If he be a 7 

: Thief, 21 HL. Je 4T. : | 


Two Perſons of the ſame Name pretend to 4 ; . 
—_ fine 


IT e there be a diſpute between two Per- | the 

fons pretending to the ſame Legacy; as if 

. the Deviſe be to Thomas Styles, without o- 
ther diſtin&ion of the Perſon, and: there Take 
be ewo of that Name, of equal reſpet | 2! 
with the Teſtator ,, or both. alike, his ſhal 
Friends, or Acquaintance; here the | 
Executor hath his eleRion to deliver the 3 © 
Legacy to which of then he pleaſe. oF Wn 


- 
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\ ® ſome are of opinion; that in ſuch caſe the 


© 0 IE... +,--" 


Legacy is void by reaſon of uncertainty, 


5-1 Orphan's Legacy 441. I'Q, 


Faith and Troth, 
A Wrir was ad Reſpondendam 1. S. 


& Fidei Uxori ejus. The Delendant plead- 


ed in Abatement of the Writ, becauſe the 


* Name of the Wife was Faith in Engliſh, 
3 and pretended it ſhould be Fidi. Rbodes 
2 ſaid, he knew a Wife who was called 7rezb, 
* and Named Trothia in Latin, and well: And 
* the Writ was adjudged good in the farmer 
3 Caſe. Goldsb. Rep. fol. 86. 


IWhere Chattels ſhall go to the Heir. 


Szx ſome inſtances hereof in Dr. and 
Stud. lib. 2. cap. 12. and 1 Inf. 8. a. in 
fine. 18. þ.in med. and 1$5. 6. fine, and 
the office of an Executor 81. and 84. 

If a Man be ſeized of a Houſe in Fee, 
and a Window or Door of the Houſe bg 
taken off ro be mended, during which the 
owner of the Houſe dies, yer his Heir 
ſhall hare chem by deſcent, and not the 


| Executors; for tho” in fact they are fora 
* time divided from che Houſe, yet in judg- - 
4 ment of Law they always remain parcel 0 


it. 1 Rol. Rep. 193. 


my 


C23 De. 
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Dewiſe good to bim in Remainder, tho the par- F 


ticular Tenant die before the Teſt ator. 


A rTHro? where a Legatary dies before 
the Teftator, a Bequeſt of Goods or Chat- 
tels to ſuch Legatee becomes void to his 
Executors ; yet if there be a Deviſe of Land 


to one for Life, the Remainder to another |} 


in tail, and the Deviſee for Life die before 


the Teſtator, the Deviſe of the remainder . 


continues good. See Perk, Sed. 567, 568; 


Where a- Remainder may depend without a par- | 


ticular Eſtate. 


A Lzassz is made to 4. for the Life | 


of B. the remainder to C. in Fee; A. dies, 


..now before an Occupant enters, here is a | 
Remainder without a particulur Eſtace, | 


and yet good. 1-1nſt. 298. a. in medio, 


Which Caſe diſproves the opinion of | 
Juſtice Clinch. Owen's Rep. 39, viz. That | 
every Occupant ought to be in poſleſſion at | 


the time of the death of the Tenant, and 
that otherwiſe the Law caſts the Intereſt 


upon him in the Reverſion 3 which opinion\ 


is there likewiſe denied by Gawdy and 
Chute Juſtices: And as my Lord Ccke ſays, 


He is in Law called an. Occupant, becauſe 
his Tiele is by his firſt Occupation, (which? 
| ſure”cannor be ſuppoſed in the time of the? 
particular Tenant) A Remainder- is dey 
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fined to be the reſidue of an Eſtate in 
Land, depending upon a particular Eſtate, 
and created together with it, yet as it may 
in ſome caſe depend without a particular E- 
ſtate: So the continuance of the particular 
Eſtate is not always requiſite to ſuppore the 
Remainder z as if a Leaſe be limitted co an 
Infant, the Remainder over, and after the 
Infant refuſes, yet the Remainder is good. 
So if a Copy-holder in Fee ſurrender to 
the uſe of the Lord for Life, the Remain- 
der over; So if Tenant for Life, and he 
in the reverſion, grant their Eſtate to the 
Tenant himſelf tor Life, the Remainder 
over, it is good. 1. Siderf. 360. 


A Remainder veſt ing in an Inſtant, yet good. 


A RernrwT 1sgranted to the Tenant of 
the Land tor Liie, the Remainder in Fee, 
this is a good Remainder, tho? the parti- 
cular Eſtate continued not, for eo inſtante 
that he took the particular Eſtate, eo in/ante 
the Remainder veſted,and the ſuſpention in 
Judgment of Law grew aſter the taking of 
the particular Eſtate. i I/#. 298, 4. in medio. 

A Rent is granted to B. for the Life of #.- 
the Remainder to the Heirs of the Body 
of A. this is a good Remainder. and yet 
ie muſt veſt upon an inſtant. 5 H. 4. 6: 
immediately upon the Digwth of 4, who is 

C 
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reſt uy que.vie, the Remainder veſts in his # 


Heir, See Finch's Law. 69. 


Tenauts in Common. 


- 


'Lzasr for Life, Remainder to the 7 
right Heirs of 7. $. and 7. Dayyho are li- * 
ving, their Heirs ſhall take it in common 3 : 
not Jointly, for that they cannot take at ! 


the ſame time, for by intendment both Fa- 
thers will not die together. 18 E, 3. 28. 


Felonious Taking. 


"AED. » ot PIO 3 
= Kd Ac. EY * _ 
TE I 59 et PIE. 222 


A. SEEING the Horſe of B. in his Pa- ? 
fture, and havinga mind to ſteal him, ?! 
comes to the Sheriff, and pretending the } 
Horſe to be his own, obtains himyp be de- } 


fivered unto him by a Replevin; yet this 
is a Felonious and Fraudulent taking, for 
the Replevin was obtained in fraudews Legs. 
3 Inft. 108. 21 Siderf. 254. 


Felony to take bis 0wn Goods. 


A M ar delivers Goods to another, and | 
afterwards the Bailor privately ſteals them } 
from the Bailee, with an intent to charge © 
him, &c. this is Felony, and in judgment % 
of Law he is faid in this caſe to take the *? 


Goods of anothaty:the Bailee having us 


peſſelſ: | 


ilor Fus Proprietatis, 5 Inſt. 110. Keilway 
70. He. Pi. Cor. 67. : 

One Farr a Solicitor had obtain'd Judg- 
ment _—_ the caſual Eje&or, upon which 
he ſued an Hoh. fac. poſſeſionem , and the 
Sheriff's /Bayliffs entred the Houſe with 
him, and broke a Door where certain 


poems, or a ſpecial property ; and the 


Goods were, and took the Woman to - 


whom they belonged, and required ſpecial 
Bail of her, for detault whereof they car- 
ried her to Newgate, and then Farr took 
the Goods, which were of a great Value: 
For which being Indicted, and it appearing 
he did all this with intention to rake the 
Goods, without any colour of Title for 
his Client, he was found guilty of Felony; 
and tho' he was a Solicitor, and had been 
convided of Forgery before, yet he could 
not read,and ſo he was hanged. 181d. 254. 


Felony to ſteal a Winding-Sheet. 


On: Hiiam Haines digged up the ſeve- 
ral Graves of three, Men and one Woman in 
the Night, and took their Winding-Sheets 
from their Bodies, and buried them again : 
*Twas refolved, The property of the Sheets 
remained in the owner, /cil. in him (or 
them) who had property therein when the 


E + dead Body was wrappedtherewith (wiz the 
1 C4 


Execus \ 
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Executors, Adminiſtrators, or other owner 
of 'em) wide 11. H. 4. If Apparel be put 
” upon a Boy, it isa gift in Law, *cauſe the 


Boy hath capacity to take it; but a dead. | 


Body being but a lump of Earth, hath no 
capacity : Alſo it is no gift to the Perſon, 
but beſtowed on the Body for the reve- 
rence towards it, to expreſs the hope of 
ReſurreRion : Beſides, ane cannot relin- 
quiſh the Property he hath to his Goods, 
unleſs they are veſted in another. Note, 
Haines had his Clergy, and eſcaped death, 
Co. 12. 113. and 3 Inf. 110. 


Woman Bailiff. 


A Woman may be ſued in Account 
as Bailiff, for ſhe may well diſcharge the 
Office of a Bailiff. 19 H. 6. 5. b. 


Felo de ſe, yet the killing involuntary. 


A. Gives B. ſuch a Stroak, as he fells 
| him to the Ground; B. draws his Knife, 
and holds it up for his own defence, A. in 
haſte meaning to fall upon B. to kill him, 
falls upon B's Knife, whereby he is woun- 
ded to death; he is felp de ſe, for B. did no- 
thing byt what was lawful in his own* de- 


per 3 Inft. 54. Ha. Pl. Cor. 25. and Bac. 
ew. 4. 
| 2 
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So if a Gun be diſcharged with a mur- 
therous intent at 1. S. and the Piece brea 

and ſtrike into the Eye of him that dil. 
chargeth ir, and killeth him, he is felo de 
ſe, and yet his intention was not.to hurt 
himſelf, but in criminalibus ſufficit generals 
malitia intentions cum fatto paris grade, for 
if one perſwade another to kill himſelf, and 
is preſent when he doth fo, he is a Mur- 
therer: But Quzre, If A. lay impoiſoned 
Fruit for a Stranger, and his Father or 
Mother. come and eat it, Whether chis be 
petty Treaſon, betaule it is not altogether 
Crimen paris gradus. See Bacon's Elem. 5 9, 60. 


4 Non compos mentis wounds bimſelf mor- 
rally, and dies Compos. 


OnNz during the time that he is Now 
compos ments, gives himſelfa mortal Wound, 
but dies not thereof till he has recovered 
his memory, he is not Felo de /e, becauſe 
the Scroak which cauſed his death was gi- 
ven when he was not compos ments, Et 
Attrs non facit Reum , niſi mens ſit Rea. 
3 Inf. 54- 

A Man that is Non compos mentis kills a- 
nother, this is no Felony ; the fame for a 
Lunatick during his Lunacy. But Note, He 
that incites a Madman to kill another, is a 
Principal Murderer. ae 

; | A 
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A Non compos mentis cart commit Treaſon. © 


Trex ancient Law was, that if a Mad- 7 
man had killed, or offered to kill the King, 
it was Treaſon. 4 Rep. 124. (Nec veniam le- 
fo numine caſus babet. Ovid.) But now by * 
Stat. 25. E. 3. by force of theſe Words, © 
Fait compaſſer ou imaginer Ia mort. He that * ' 
is not Compos Memntis, and totally deprived * 
of all compaflings and imaginations, can- | 
not commit High Treaſon by compaſ- 7 


ſing, &c. 3 1ſt. 4. 6. 


IPhere Execntion was done upon a Man for the 


death of a Child, the Child being then alive. 


In the County of Warwick there were 
ewo Brethren, the one having Iſſue a 
Daughter, and ſeized of Lands in Fee, de- 
viſed the government of Her,and his Lands, 
until ſhe came to Sixteen Years, to his Bro- 
ther, and died. The Uncle brought up 
his Neece very well both at her Book and 
Needle, and ſhe was eight or nine Years 
old; Her Uncle for ſome offence corre&- 
ing her, ſhe was heard to ſay, Oh good Un- 
cle kill me not; after which time ſhe coufd 
not be heard of, tho* much enquiry made: 
Whereupon the Uncle being ſuſpeted of 
- her Murder, and the rather becauſe her 
nexc 


CONNECTION wa 2 "Ft 


The Young Lawyer's Recreation. 27 
next Heir was upon Examination. 8 Fac. 
Regis committed to Goal for ſuſpicion of 
Murder, and admoniſhed by the Juſtices of 
Aflize to . find out the Child, and fo bail- 
ed him until the next Afizes: Apainſt 
which time, (for that. he could not find her ) 
and fearing what would fall out againſt him, 
took another Child as like unto her both 


' in Perſon and Years as he could find, and 


apparelled like the crue Child, and broughe 
her the next Afizes; but upon view and 
examination, ſhe was found not to be the 
true Child, and upon theſe preſumptions he 
was Indicted, found Guilty, had Judgment, 
and was Hanged. But the truth of the caſe 
was, The Child being beaten over night, 
the next morning when ſhe ſhould go to 


| School, ran away into the next County, 


and being well Educated, was receivedand 
entertained of a Stranger z and when ſhe 
was Sixteen Years old, at which time ſhe 
ſhould come to her Land, ſhe came to de- 
mand it, and was direaly proved to be 
the true Child. Herein is a double caveat; 
Firſt, to Judges, that in caſe of Life they 
judge not too haſtily upon bare preſumption. 
Secondly, to the innocent Man, that he 
never ſeck to excuſe himſelf by falſe or un- 
due means, leſt thereby offending God he 
overthrow himſelf as che Uncle did. 3 Inf. 
232. 

4 
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tion for Felony or Treaſon, 8&C. 


"A Non compos mentis ſha!! not ſuffer Execu- | 


Is a Man commit Treaſon or Felony, 
and confeſſes the ſame, or be thereof con- 
vie, and after become De non ſane Mecmo- 
. rie, he ſhall not be called to anſwer : Or 
if after judgment he become De nov [ane 
Memoria, he ſhan't be executed, for it 
cant be an Example to others. 3. It. 4. 


In Felony the Will was anciently taken for the 
Deed. | 


A Yourn was arraigned, for that he 
would have ftollen the Goods of his Ma- 
ſter, and came. to his Maſter's Bed where 
he lay aſleep, and with a Knife attempted 
with all his force to have cut his Throat, 
and thinking hei had indeed done it , he 
fled ; whereupon the Maſter cried out, and 
| his Neighbours apprehended the Youth, 
and all this Matter being found by ſpecial 
Verdi&, in the end he was adjudged to be 
hanged. 3 Inſt. 5. Quia woluntas reputabi- 
tur pro fafo. Burt Note, For a bare com- 
paſling or ering the death'of a Man, 
either by Word or Writing, he ſhould not 
have died, but there muſt have been an o- 
yert deed tending to the execurion, of 

IS 


7 Fay 


*» * In 
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: his compaſling, as in the caſe Foreſaid.® - 1 
| ibid. > > IG 2 
If one beat another grievouſly; and leave* 
him for dead, and he recover; this is noe* 
Felony now. » Hee _ 


Words not Treaſon nnleſs ſet down-in Writing: * 
EF £3 L- ok '\ 
SINCE the Stat. of. 25 £:43.+ divers lat-» 
ter Acts of Parliament have' ordained, th: 
compaſling by bare Words or-1ayings ſhouk 
be High Treaſon, but all 'they are cither 
repealed or expired. And-iriis commonly! 
- Taid, That bare Words may make *an He- 
retick, but nota Traytor, without an overce 
Act. And the wiſdorn of | the makers of. 
Stat. 25 E. 3. would nof. make Words on- 
ly to be Treaſon, ſeeing ſuch yariety a- 
monglſt the Wirneſlſes are -about the-ſame, 
as few of them agree together. But _ 
ſame be ſee down in Writing by the De- 
linquent himſelf, this .is a ſufficiene *oyert 
a& within this Stat. Note the: :A& ſays, 
per overt fair, per apertum faium,."and-nor- 
&r apertum difium. 3 Inſt. 14, Se 
: Cardinal Pool, als eta eo. Y IL. 
and of the King's Blocd, ( being deſcended” 
from George Duke of Clarence, Brotherito: 
King Edw. IV.) yet in his:Book of \tÞe 
Pope's Supremacy, writtewabour 27 HS: 
ingited Charles the Emperour, then 'prepx- 
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ring againſt the Turk, ro bend his Force a- 
gainſt his natural Sovereign Lord and 


Countrey; the Writmg of which Book was 


a ſufficient overt act within this Statute : 
and to move the Emperor the more, he 
made H. VIII. almoſt as ill as the Turk, in 
thele Words, In Anglid [parſum nunc eft hoc 
| ſemen, ut wvix  Turcico internoſci queat, idque 
authoritate unius coaluit. ibid. 

But Words without an overt deed are 
to be puniſhed in another degree, as in 
High Miſpriſion, :b:4. which is impriſon- 
ment during life, forfeiture of all Goods, 
Debts, and Duties for ever, and the Pro- 
fits of his Lands during his Life. 3 Inf. 36. 


Robbery. 


Ie a Theif command one to dcliver his 
Purſe, who doesaccordingly, and then the 
Thief finding little in it delivers it back to 
him, this is Robbery. 

If the true Man's Purſe be faſtened to 
his Girdle, and the Thief cut the Girdle, 
whereby the Purſe falls to the Ground, 
this is no taking to make it Robbery, Yor 
the Thief had never any Poſleflion there- 
of; but if the Thief take up the Purſe, 
tho? he let it fall again, (as in ftriving 
or, &c.) it is robbery, tho' he never take 
it up more, for he 'had # once, and the 
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continuance of his poſleflion is not re- 
quired: by Law. | 

If the true Man ſecking to eſcape, for 
the ſafeguard of his Money, caſt it inta 
a Buſh, which the Thief r_ takes 
it, this is a taking in Law from che Per- 
ſon, becauſe done at one time. 

So if the true Man had let fall his Hat, 
or thrown off his Coat, and the ſame ly- 
ing in his preſence, a Thief aſlaule him, 
and take the Hat, &c. this is Robbery, for 
that which'is taken in. his preſence, is in 
Law taken from his Perſon. 

i a Thief company true Man by fear 
to ſwear to fetch him a fumm of Money, 
which he does accordingly, and the Thief 
receives it, it is Robbery ; for the Oath 
and Fear continuing, made him bring the 
Money, which amounts co'a Taking in 
Law. 

Note, Tho* it be under the value of 
Twelve Pence that is taken (as ſuppoſe One 
Penny, or Two Pence) it is Robbery ; bue 
ſomewhar muſt be taken, for the Aſſaule 
only to Rab, wichout taking ſome Money 
or Goods, is no Felony, and ſuch Opint- 

asAccm to the contrary, were main- 


ed by that, which chen was anciencly 


holden, Qued woluntas reputabatur pro fatto. 


Nets, 
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Nets, Taking a Man's Goods out of his of 
Shop before his Face is Robbery, as if he nif 


»had taken it from the Perſon; and it is by 
nothing to the purpoſe tho' the Thief ſay, the 
T have right to this, or, This is mine, if in- hir 
deed he has no colour. dif 

Felonious taking of Goods to the value he 
of 5 5. in the Day time, out of any Dwel- .  fai 
ling-Houſe, or out: Houſe, tho? no Perſon F4 
be withinz «ff of Clergy per Stat. 39 El. m1 
cap 15. his 

See theſe ſeveral Caſes in 3 Inſt. 68, 69. KF of 
and Hales Pl. Cor. tit. Robbery. | ſo1 

| 3 M 

Cut Purſes, their Nature and Puniſhment. S fol 

x he 

Bor n Cut-Purſe and Robber take from be 
the Perſon, but the former takes it Clam &- G 
Serrete, without aflault or putting in fear; he 
and the Robber by violent Aflaule, and ta 
pucting in fear, | Pp! 

If one cut a Purſe with Money in it, vi 
above Twelve Pence, he ſhall be hanged, hi 
and the benefit of Clergy is taken from by 
him. 3 Inft. 65. | al 

Give me leave to acquaint you here with re 
an odd accident that happened in-Norrbamp- p! 


fonſhire towards the end of the Reign of King 
' Famer I. out of Wilſon's Hiltory, . pag. 279: 
One Harman, a rich Man , having ſome: 
bad Tenants, and being informed that _ | 

| of| 
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of *em which owed him Money, had fur- 
niſhed himſelf co go to a Fair, walked (as 
by accident) to meet him in the way thi- 
ther z when he ſaw his Tenant, he asked 
him for the Rent; the Man (willing to 
diſpoſe of his Money otherwiſe) denied 
he had any3 yes, I know thou baſk Money, 
ſaid Harman, (calling him by his Name) 
I pritbee let me have my Rent, and with 
much importunity the Man pull'd out 
his Money, and gave all, or the moſt pare 
of it to his Landlord. This coming to 
ſome; pragmatical Knowledge, the poor 
Man was adviſed to indi his Landlord 
for Robbing him on the High-way, which 
he did, and Harman for his Sr did carriage 
being ill beloved in the Country, was found 
Guilty, But reprieved by the Judges, and 
hearing the Lord Treaſurer had a Secre- 
tary of his Name, applied himſelf co him, 
promifing to give him all his Eſtate (ha- 
ving no Children) it his Lord would bring 
him out of the danger he was in, which 
by his power with che King. he did, 
and the Secretary within a ſhore time af- 
rer, by the others death, enjoyed an am- 
ple Eltate. 


D Srewa 


Stewes, and Brothel- Houſes. 


KinG Henry VIII. ſuppreſſed all the 
Stews or Brothel-Houſes, which long had 
continued on the Bank-ſide in Southwark, 
and thoſe.infamous Women were not bu- 
ried in Chriſtian Burial when they were 


dead, nor permitted to receive the rites of # 


the Church whilſt they lived. This was 
by Proclamation under the Great Seal, 
30 Martii 27 H VIIL | 

Before the Reign of H. VII. there were 
Eighteen of theſe Houſes, and that King 
for a time forbad them ; But afterwards 
Twelve only were permitted, and had 
Signs painted on their Walls; as The Card;- 
»al's Hat, The Boar's Head, The CroſMKeys,&c, 
Stow. and 3 Inſt. 205. 

Many wicked and common Women 
had ſeated themſelves in a Lane called 
Water- Lane, next tothe Houſe of the Friers 
Carmelites in Fleet-ſtreet; this being known, 
King Edw.llI. to the end theſe Friers might 
perform their Vows, one of which was, To 
live in perpetual Chaſtity , took order for 
removing of theſe Women. 6:4. 

So odious and dangerous was this Vice, 


(the faireſt end whereof is Beggery) that |} 
Men in making of Leaſes of their Houſes 


* * did add an expreſs Condition, That the 
| _—_— 
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Leffee, &c. ſhould not ſuffer, harbour, or 
keep any Feme putiene within the faid Hou- 
ſes ibid. 206. 

Nota, Tho? Adultery and Fornication be 
puniſhable by the Eccleſiaſtical Law, yet 
the keeping of a Bawd$-Houſe, being 2s 
it were a Common Nuſfance, is puniſhable 
by indictment at the Common Law, by 
Fine and Impriſonment. 3b:d. | 


Acceſſary. 


Is I. S. counſel or command one to 
kill a Man, and he kill another; or to burn 
one Man's Houſe, and he burn anothei's ; 
or to ſteal a Horſe, and -he ſteal a Cow z 
or to ſteal a black Horſe, and he ſteal 
a white one; or to ſteal a Goldſmith's 
Plate from him, going to ſuch a Fair, and 
he go to his Shop in Cheapſide, and rob 
him there, and break open his Houle to do 
itz in theſ2 Caſes the Counſellor ſhall noc 
be Acceſſary, becauſe this is another Felo- 
ny. Plowd. 475. | 
But if one command a Felony, and it 
be done in another .Faſhion, Time, or 
Place only than it was commanded, ' he 


' may be Acceſlary to it. 


As if one bid another to rob 71 D. on 
Shooters-Hill, and he does it on Gads-Hill ; 


| or to rob him one day, and hg dogs it a- 


D 3 afig- 
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nother day or to do it himſelf, and he 
does it by another; or to kill him by Poy- 
ſon, and he does ic by a Sword; in all 
theſe Caſes he ſhall be an Acceſlary. ibid. 
See Sramf. 1. 45. 

If one countel a®Woman to murder the 
Child in her Body, and after the Child is 
born alive, and then ſhe murders it in the 
-abſence of him that gave her the Counſel ; 
in this caſe he is an Acceſſary. Dyer 186. 
Plowd. 475. | 

One Saunders had Poyſon given him by 
another to poyſon his Wite; che*Husband 
gave itto his Wife in a roaſted Apple, who 
| eat part of it, and gave the reſt to her 
Daughter being an Infant; the Wife reco- 
vered, bur the Child died ; and it was held, 
That he that gave ir for the Wife -was nor 
acceſſary to the murder of the Daughter: 
For the Conſent muſt not be extended 
farther chan it was given. Plowd. 47+ 
Saunder's Caſe. 

Yer if I perſwade or command one to 
go and beat another Man only, and he do 
beat him, and kill him; by chis I am made 
Acceilary not only to the Beating, bur to 
the Murder, for | commanded the unlaw- 
ful At which cauſed his death. So it is 
Awrder to kill one, tho* the Malice be a- 
gainſt another ; as if I ſtrike at A. and kill 
B. becauſe I had a malicious and felonious 
antcear. Felony 
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Felony to cut out Tongues, Eyes, &C. 


BEeroRE the Statute of 5. H. IV. 
| cap. 5- which makes it Felony ro cut out 
the Tongue, or put out the Eyes of any of 
the King's Subjets, of malice Þrepenſed, 
the miſchief was, that when one had been 
beaten, wounded or robbed, the Miſdoers, 
to the end the Party grieved. mighe not be 
ableto accuſe them, cut out their Tongues, 
orgput out their Eyes, pretending the ſame 
to be no Felony, which is thereforg or- 
dained and eſtabliſhed to be fo by this 
AR, which has fo terrified offenders, that 
where before it was every days praftice, 
| How it is very rarely done. See 3 Inſt. 62. 
It extendsnot to cutting off Ears, which - 
is no Felony, as appears by the Stat. of 
The offender had the benefic of his 
Clergy, but chat is now taken away by 
Stat. 22 and 23 Car. II. cap. 12. which en- 
acts that if any Perſon, on purpoſe and of 
malice fore-chought, and by lying in wait, 
' ſhall unlawfully cut out, or diſable the 
Tongue, put out an Eye, lic the Noſe, cut 
off a Noſe or Lip, or cut off, or diſable any 
' Limb or Member of any Subject of his Ma- 
| jeſty;. wich intention in ſo doing to Maim 
or Dishgure him n any of theſe Ts 
- e 


- 
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he is declared a Felon, without benefit of 
Clergy : But Note, by this Ad it is provi- 
ded, that he ſhall forfeic neither Lands, 
Goods, or Chattels. 

The cutting off a Man's Privy Members 
was Felony by the Common Law , for 
Brathon lib. 3. fol. 144. b. ſays, Quid dicitur 
+ quss alterius wirilia abſciderit, & illum libi- 
ding cauſa vel convitii caſtraverit ? tenetur ſi- 
ve hoc wolens fecerit vel invitms, ſequitur 
. pena aliquando capitals, aliquando perpetuun 
exilium cum omni bonorum ademptione. 
 Agreeable to this is the Record in Bra- 
Gon's time, wiz. Henricus Hall & A. uxor 
ejus capts &# detenti ſunt in Priſons de Evil- 
cheſter, eo quod refati fuerunt quod ipſi ab- 
ſeiderunt wirilia Johannis Monachi, quem - 
dem Henricus deprebendit cum prediga A. 
wxore ejus, &c. But Fleta ſays, lib. 1. cap. 38. 
Si quys Caſtratus fuerit, tals pro Mabemiato 

zerit adjudicari, And ſo was the Law 
holden in my Eord Coke's time, as he ſays, 
3 Inſt. 63. and 118, 


Where an Attaint lies, tho" every word of the 
Verditt be true. 


A Man ſhall have an Attaint in ſome 
ſpecial Caſe where every Word of the Ver- 
diet is true: As if one hath had Common 
Appendant to his Land, time out of gy" 


and brings an Afiſe of the Common, and 
makes Title that he hath had Common 
time out of mind, &c. without ſpeaking 
of the Appendancy,and it is found for him. 
The Defendant ſhall have an Attaint, for 
the Plaintiffs Title is for Common in Groſs, 
and not Common Appendant; .yet the 
words of the Verdict are true, that he 
hath had Common time out of mind, &c. 
but not in ſuch manner as ſhall be caken 
by the Title. Fizh. N. B. 107 4. 

So if one hath a Kent as Forreſter in 
Fee of ſuch a Forreſt, time out of mind, 
and in Afliſe he makes Title that he hath 
had a Rent out of that Land time out of 
mind, &c. without ſaying As Forreſter in 
Fee, ec. and it is found for him, the other 
ſhall have an Artaint, tho* the Words of 
the Verdi be crue, for he hath not had 
/ſuch Rent by preſcription as ſhall be 
/ intended and taken by the Title he has 
made. ibid. 


Where the taking of a Second Leaſe ſhall be no 
preſent Surrender of a former. 


' ALzssEtx for 21 Years took a Leaſe 
of the ſame Lands for 4o Years, to begin 
immediately after the death of TS. it was 
holden, that the ſame was not any pre- 
{ent Surrender of the firſt Term, but if 

4 D 4 I S. 
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I. S. die within the term, then ic is a Sur- 
render, for it may be he will ſurvive. it. 
4 Leon. 30. 


Surregder of Part. 


A Lxssztez for years of Land accepts 
a new Leaſe by Indenture of part of the 
ſame Land, it is a Surrender only for this 
part, and not for all. Fiſh and Campion's 
Cale. 2 Rell. 498. the laſt Caſe. 

A Eeflee for years grants all his Eſtate to 
the Leſſor, excepting one day at the end 
of the Term, yet this is not any Surrender, 
for this day is a Reverſion, and fo ſhall 
hinder the Surrender as ſtrongly as if it 
had been 20 Years; adjudged between 
Bacon and Waller. 2 Roll. 498. 


I#here there may be a Certainty in an Uncer- 
rainty.- 


THrtReE is a Maxim in Law, That no 
Diſtreſs can be taken for Services that are 
nat put into Certainty, or may be redu- 
ced to it, becauſe upon the Avowry, Da- 
mages cannot be recovered for what nei- 
ther has nor can be reduced to any Cer- 
tainty : Yer in ſome Caſes there may be 
a Certainty in Uncertainty, as one mayy 
hold of his Lord to Shear all the Shee 
2, _ CepaſturirÞ 
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depaſturing within the Lord's Mannor, 
which is certain enough,tho' he has ſometime 
a greater number , and ſometime a leſſer 
there, yet this uncertainty __ referred 
to the Mannor which is Certain, the 
Lord may deſtrain for it. 1 Inf. 96. a. 

A Leaſe for 21 Years if I. S. live 1o long, 
i5a good Leaſe for Years, yet is certain 
in uncertainty ; for the Lite of 7. $S. is un- 
certain. 1 Inſt. 45. 6b. 


Condition Broken. 


I e A. be obliged to permit B. to have 
ingreſs into his Houſe, he ought to have a 
common entrance at the uſual door, and 
ſhall nor be pur ro enter at a Hole, a back- 
Door, or a Chimney: And if they, leaves 
the common Door open, and make a 
Ditch, ſo that B. cannot enter without 
Skipping 3 the condition is broken. So if 
I am obliged to luffer: 7. S. to have a way 
over my Land, and when I ſee him com- 
ing, I take him by the Sleeve, and ſay 
to him, Come not there, for if you do, I will 
jon you by the Ears, the Condition is bro» 

en. Latch. 47. 
| Note, One made a Leaſe of a Houſe 
with free liberty of ingreſs, &c. through 
part of the Leſlor's Houſe, and 'ewas ru- 
led, That in this Caſe the Leſſee _ 
cep 


# 
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keep good hours and the Leſſor is not bound 
to leave the Doors open for his coming in at 
One or Two of the Clcok ar Nighr, but Ma 

may ſhut up his Doors. Modern Rep. 27. | 


Contra. 


T n = Lady Kent Articled with Sir Ed- yy; 
ward Herbert that he ſhould come to her | (;{; 
when ſhe ſent for him, and ſtay with her} ;, 
as long as ſhe would have him, to which | ,f 
he ſer his Hand: Then he Articled with Þ x, ,, 
her, that he ſhould go away when he 
pleaſed, and ſtay away as long as he | 7,, 
pleaſed, to which ſhe 'fet her Hand. This / 
(ſays Selden) is the Epitome of all the 
Contracts in the World, betwixt Man ] 
and Man , betwixt Prince and Subject, | 4 
they keep them as long as they like them, | 


-and no longer. 8 Ut! 
= the 

Conditional Bargain. to 

and 


1.S. SENT a Letter by a Carrier to a 
Merchant for certain Merchandizes to T7 
ſend them to him, receiving for them a 
certain Summ of Money; the Merchanc | 
ſent the things by the Carrier without re- 
ceiving the Money: The Court held the 
Buyer ſhould not be charged for the Mo- 
ney , for it was a conditional Daggein, 

| an 
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and the folly of the Merchant to truſt 


the Carrier with the Wares. 4 Leon. 7. 
May's Cale. 


An Eſtate for Life determinable at Wil. 


? 

Ie the King grant an Office to one at 
Will, and grant him a Rent for the exer- 
Ciſe thereof for the term of his Life ; this 
is determinable upon the determination 
of the Office. 1 Inf. 42. a. Finche's 
Law S. 9. 


Two Uſes in Eſſe of the ſame Land at the *: 
ſame time. 


Ie A. diſſeiſe one to the uſe of B. and. 
A. bargains and ſells the Land for Money 
to C. C. hath an Uſe, and here be two 
Uſes of one Land, but of ſeveral Natures, 
the one, viz. upon the Bargain and Sale 
to be executed by the Statute 275 H. VIII. 
and the other not. 1 Iſt. 271. b. 272. 4 


Where one ſhall be puniſhed in Treſpaſs for 
hurting a Man, that ſhall not be puniſhed 
for killing a Man. 


FzLony muſt be done Animo Felonico, 
and therefore if a Lunatick kill a Man, 
tis no Felony, becauſe he is /ize Anjmo du- 
ng 
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ring his Lunacy : However, if 2 Lunatick 
bure a Perſon, he ſhall be anſwerable in 
Treſpaſs, which tends only to give dama- the 
ges according to hurt or loſs, and there- Þ the 
fore no Man ſhall be diſpenſed with for tha 
a Treſpaſs; (for this is the nature of an E is b 
Excuſe, and not of a Juſtification, prout es Of 
bene licuit) except it may be judged utter- © ſet 
ly without this Fault, as if one by force wi: 
take my Hand, and ſtrike you, - 4 Hob. ten 
134. Weaver and Ward. 


Caſes of Excuſe. 


Ar L Laws admit certain Caſes of juſt W 


Excuſe when they are offended in&Let- th: 
ter, where the Offender is under neceflity th; 
either of Compulſion or Inconvenience, ry 
or elſe where he is under an invincible Ig- U 
norance, or where the offence is by a 

meer Misfortune without Will or Purpoſe, W 


or where there is a meer Impotency to 
that that is required : By Compulſion, as in 
the caſe of Lucretia with young Tarquin, 
of whom St. Auſtin ſays, Duo fuerunt, &- w 


uns commiſit Adulterium, and thereupon ye 
| amakes the Dilemma, Si caſta, quare trucida- 8 bx 
ta? Sin min, quare laudata? Neceſlity of tc 
avoiding greater Inconvenience, as where CC 


one _ a Thief, or a Burgler in defence 
_ of his Perſon or Houſe; the gd 
3 eat» 


a. MED. Aa A Fo OS EE wal 2 WH. 


The Young Lawyer's Recreation. 45 
beating of a Perſon Lunatick; removing 
of a Perſon Leprous. In Jenorance, as in 
the caſe of Facob and Feah : Such allo is 
the excuſe of a Deed read amils to one 
that cannot read, .or reported to one that 
is blind : Lunacy in him that kills a Man. 
Of Impotency, as in the. caſe of Mephibo- 
ſheth accuſed by his Servant Ziba ro Da- 
vid, and by himſelf excuſed by his Inpos 
rency. Vide Hob. 96. 


Uncertainty. 


A EeasE is made to a Man and a 
Woman for their Lives upon condition, 
that which of chem cwo ſhall firſt Marry, 
that one ſhall have Fee; they encer Mar- 
ry, neither of them ſhall have Fee, for the 
Uncertainty. 1 Inſt. 218. a. 


IV bere one ſhall have Judgment to be hanged, 

after he ts ſlain. x 

In an _ of Death the Defendant 
waged Battel, and was flain in the Field, 
yer Judgment was given thar he ſhould 
be hanged, which the'Judges ſaid was al- 
together neceflary, tor orherwiſfe the Lord 
could not have a Wiic of Eſcheat. 1 inf; 


390. 6, 
One 
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One Attainted after bu Death. 


Trax Lord Coke obſerves that in Eire 43 
it has been ſeen, that a Man hath been 


attainted after his Death by Preſentment. hit 
x Inſt. 390. b. W: 
thi 

Execution before Fudgment. I. 


Uron Iflue joyned, and Tryal there- Th 
upon, a Verdi was found for the Plain- | 
tiff, and the Poſea was delivered to the 
Clerk of the Judgments to enter the 
Judgments but through the Clerk's negle&t of 


1 Execution was taken out before it was a 
F entred : Hereupon the Court was moved di 
; / to ſuperlede the Execution, becauſe there _ 
. was no Judgment to warrant it. Roll .nt 

ſaid, it being but a negle& of the Clerk, WM 
Judgment might well enough be entred, al 
tho* the Execution were iſſued forth, and 
' becauſe the Trial betwzen the Parties is K 


right. Stiles 229. 
here a Grant to a Monk ſhall be good. 


m 

An Engliſh Man goes into France, and " 
there becomes a Monk, yet is he capable bo 
of any Grant in England, becauſe ſuch Y 


Profeſlion is not triable, and alſo _ 
a 
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all Profeflion is taken away by Statute, 


and by our Religion holden as void , fo 
adjudged in Ley's Caſe. p. fot. cur. 2. Roll, 


43- 

"Nor will ſuch Profeſſion abroad difab!e 
him to bring any Action here, becauſe it 
wants Trial, fo that of foreign Profeſſion 
the Common Law takes no knowledge. 
i Inſt. 132. 6. 


The Freehold diſcontinued, and not the Rever- 


ſion. 


HusBanDp and Wife Leaſe the Lands 
of the Wife by Deed for Life , reſerving 
a Rent; the Husband dies: This was a 
diſcontinuance at Common Law for Life, 
and yet the Reverſion was not diſconti- 
nued, but remained in the Wife : Other- 
wiſe if the Husband had made the Leaſe 
alone» 1 Þf. 333. a. 


Reverſion Reveſted, yet the Diſcontinuance re- 
mains. . | 


FeME Tenant for Life, the Baron 
makes a Feoffment, and the Leſlor en- 
ters. for the Forfeiture; here is the Reverſi- 
on reveſted, and yet the Diſcontinuance re- 
mains at the Common Law, (for the 
Wife was put to her 644 in vite,and could 
noc 
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not enter after her Husband's Death. 1 IF. 
3 3 5 + @. } 
Where the Defendant may pray and have Fudg- 

ment againſt himſelf. 


I wn Aſumpſit to pay ſeveral Summs at 


ſeveral days, if the Action be brought for . 


defaule of payment at the firſt day, before 
any other day of payment is incurred, 
and the Defendant plead Now Aſſumpſit, 
which is found againſt him, bur the' Plain- 
eiff will not enter Judgment for fear of 
oeing barred to have a new Action upon 
the To promiſe, if defaule be in the '0- 
ther payments, yet may the Defendane 
encer Judgmene according to the Verdi& 
if he will. 2 Roll. 97. Sbapeland and Cur- 
Fis. | 

Vide Dyer. 194 »n. 34. and 2 Roll, gy. 
That if a Verdict be found for the Defen- 
dant, and he will not pray Judgment, yet 
Jadgment ſhall be given tor him at the 
prayer of the Plaintiffs, becauſe then he 


may have his Attaint againft the Jury. 
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Where the Plaintiff ſhall have TFudgmem 
tho* the Iſſue ils againſt him. 


In Replevin, the Defendant avowed for ' 
a Renc of 20/. ſuppoſing that 7. S. was 
ſeized in Fee of the place where, ec. and 
in 23th of Eliz. granted a Rent of. 20/. 
per annum, and for the Rent arrear any.' 
12 Fac. he avows, &c. it was. found ſpe-- 
Cially upon ifſue, Nen conceſſit, that T. S. was 
ſeized in Fee, and let. that Land as. 23 
Eliz. to I. $. for 21 Years, and he fo 
poſſeſſed granted that Rent, and fi, &c. 
upon this Verdi&, tho? the Iflue be found' 
Quod i and fo for the Avowant, 
yet becauſe ic appears that the Eſtate out 
of which the Rent is granted, was deter- 
mined a long time before the diſtreſs ta- 
ken, fo that the Defendant had not any 
tle ro avow; 'twas held, That Judg-. 
ment ſhould be for the Plaintiff, cho® 
che Iſſue was found againſt him. 2 Cro. 
442. Harriſon and Metcalf. See 2 Cro. 221. . 
435- 640, Cro. Eliz. 157. 


4ewt 
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Agent and Patient. 


J 


IT is a Rule in Law that dem non. po- 

teſt eſſe gens & Patiens, and therefore a © C: 

Man cannot preſent himſelf to a Bene- Ca 

fice, make himſelf. an Officer , nor Sue ſo 
himſelf; and theretore when one having 

_ Tight co- Land, has the Freehold caſt up- Ce 

on him by a latter Title, he ſhall be #- C 

{aid inof bis ancient Title, becaute there I Ju 


is none againſt whom. he may Sue but ag 
himſelf, and he:cannot Sue himfelf.. Lir- ne 
teton 147. b. 2 


So 'nd 'Man can ſummon himſelf, and 
therefore. if a Sherift ſuffer a common ſo 
—— 1s Error, becauſe he cannot th 
vmmon (himſelf. .Dyer. 188. 4. Owen 51. p * 

A Man cannot be both Judge and Par- la 
ty ina Suit, and therefare if a Judge of CU 
the Common Pleas be made Judge''of the w 
King's Bemch , tho' ic be but bac wire, it a. 


detetmines: his Patent for the Common hi 
Pleas; tor if he ſhould be Judge of both 

Benches together, he ſhould contronl his er 
own Judgment; for if the Common Pleas he 
err, it ſhail be reformed in the King's Pe 
Bench. (See Cro. Car. 600. Littleron Chief tit 
Juſtice of che Common Pleas, made Lord CC 


Keeper, yet conrinued Chief Juſtice; fo 
ir Orlando Bridgman was both Lord Keep- 
| | er 


TY " " FEIERY 
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er, and Lord Chief Juſtice of the Common. 

Pleas at the ſame' time, for Met og ; 

are not inconſtent. 1 Siderf. 338, 365.), . 

A Biſhop. cannot hold a Par; wg Wy. 

. Commendam within his own Diocels.,  be-' 

cauſe he cannoc viſit hitmſelf, or. bs. Par».” 
ſon and Ordinary too. 't Siderf. 305. © 

If a Fine be levied to a Judge of the 
Common Pleas, he himſelf cannot take the 

- Conufance, for he cannot be his-own 
Judge. But if an Action be ſued in C. B. 
againſt all the Judges there, there for 
neceſlity they ſhall be their own Judges. 
2 Roll. 92,93.. 

But Noce, in many caſes the ſame Per- 
ſon may be- Agent and Patient, where 
the Law cannot do otherwiſe; as a_ Feme 
Tenant in focage may endow herſelf 4e 
la pleis beale., Lit. Se. 4%, So an Exe- 
cutor may pay himſelf by Retainer. So 


s o7* 8 þ} 37 Wn th 14 © Y%Y 


— 


AY hs 


Py 


where one may vouch himſelf. 1.1ſ7..390, 
2. So where one limits a Remainder to A 
himſelf. | 3 
If one of the Chapter being ſole ſeized 
enfeoffe. the Dein and Chapter, by thac 
he himſzlf ſhall take by his .own Livery. 
Perk, Fol. 42. See Hob. 138, 139. (A Mit- I 
timus directed to the Biſhop of Durbam, © ' } 
commanding him to fend a Record. to 
the Juſtices of the County Palatine to be 
tried there, is well cnougtt, and may be . 
E 2 ® EXE» 
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executed by the Biſhop, tho* he himſelf 
be one ot the Juſtices. So one may be 
udge and Officer —_— reſpetibas, as in 
a Rediſſeiſin, the Sheri 

cer. Cro. Car. 138. So where a Mayor 

keeps the Goal. Cro. Eliz. 56. 


Where one Impannelled on a Fury may cbal- | 


lenge himſelf. 


A Prtxx of the Realm,or Lord of Parli- 
ament,Sc:/.Baron, VV iſcount, Earl, Marquils, 
and Duke, propter honors reſpeFum, are not 
to be ſworn on Juries, and if neicher Par- 
ty will challenge him, he may challenge 
himſelf, for *tis provided by Magna Charta, 
Duod nec ſuper eum ihimus, nec (uper eum 
mittimus nift per a udicium parium ſuo- 
rum, aut per legem teefe. Co. 6. 52, 53. But 
nore, If a Peer is to be tried by his Peers, 
he _ challenge any of 'em. 1 Inf. 
156. b. 


Where an Infant ſhall not reverſe bus Fine. 


I's an Infant being a Feme covert, or 
other Infant, levy a Fine by grant, and 
render to her or him in tail, or for Life, 
and the Husband die, the Wife ſhall nor 
have a Write of Error, becauſe ſhe is Te- 
'nant of the Land, and ſhe cannet _ a 

| k rie 


is Judge and Offi- _ 


, 
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Writ of error againſt : herſelf, ſo chat ſhe 


is without remedy : So in the caſe of the 
other Infant, per Cathn. Owen 33. . 


Where one ſhall have a Formedon of Land 
that was never giruen. IF, 


*T rs holden in 42 Edw. III. 53. cited 
in Mary Pottington's Caſe. Co. Io. 37. b. 
that in ſome caſe-a Man ſhall have a Writ 
of Formedon of Land that was never given, 
as if Lands in tail are loſt, andithe Tenanc 
in tail recovers other Land in value, the 
Ifſye in tail ſhall have -a Formedon of the 
Lands recovered in value, and yet thoſe 


Lands were not given. 
Livery and Seifin over a Wall. 


I's one that is ſcifſed -in Fee oft an 
Orchard makes a Feoffment of it to I. S. 
and goes into the Orchard, and cuts a 
Turf, or a Twigg, and delivers it in 
the name of Se:fin , to the Feoflee over 
a Wall of the ſame Orchard, the Feoffee 
then being in other Land ( not. men- 
tioned in the Feoffment ) this is a void 
Livery. = Roll. 6, numb, $+ 


'E;3 Note, 
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Note, If it-appears that the Feoffor in- 
tends to make an actual Livery, it ſhall 
never amaunt to a Livery in Law. 2 Roll. 
7». 7. 40. p 


Where a Man ſhall give and take by bu 


own Livery. 


Iz there be Dean and Chapter , and 
one of the Chapter is ſole ſeiſed of Land 
in Fee in his own right, and thereof en- 
feoffs the Dean and Chapter by Deed, 
and : makes Livery and Seiſin according 
to the- Deed 3 here the Feoffor gives and 
takes by the ſame Livery, Perk. Se&. 205. 
So of a Mayor and Commonalty, ec. 


William the Conqueror's Charter .to Nor- 
man Hunter, 


I'Wir ria mM the Third Year of my Reign 
Give to thee Norman Hunter, 
To Me that art both» Leef and Dear, 
' The Hop, «nd the Hopton, 
And all the Bounds up and down, 
Under the Earth to Hell, 
Abvvoe the Earth to Heaven, 
From Me and Mine, 
To Thee and Thine, 
As good and as fair, 
As ever they were z 
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To witneſs that thi x Sooth 
I bite the White Wax with my Touth ; 
Before Jug, Maud, and Margerie, 
And my younge#t Son Henry, : 
For a Bow, and a broad Arrow, 
When I come to hunt upon Yarrow. 


Vide Speed 424+ b. 2 Roll. 181. Meriton's 
'. Anglorum Geſta in Vita. W. I. 


Whether one can take, and looſe a Fee by the 
” ſame Livery. 


TEenaAnrT in Tail makes a Leaſe for 
his own Life, the Remainder to the Donor 
in Pee ; this gitt-of the Fee is void, becauſe_ 
the Donor [had'ic before: Bue if Tenant 
in Taile make a Leaſe pur auter wie, the 
Remainder to the Donor, this veſts a new 
; Fee in him, becauſe that. by the diſcon- 
tinuance he. deveſted the ancient ' Fee out 
of him, and gave him a new Fee-Simple, 
by Mervine: But Knightly denied this to 
be Law, and that there ſhould not be a 
new Fee-Simple in the Donor, becauſe 
then he ſhould take a Fee and looſe a Fee 
by the ſame Livery at ah inſtant, which 
cannot be, ideo quere Dyer..$. a. 9.4 © 


Slandel/ 
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Slander, 
| 
A. Trz Attorney of B. brought an 
Aion againſt C. for ſaying to B. Your At- le 
forney % a bribing Knave , and bath taken th 
Twenty Pound wg you to cozen me: Judge p: 
Warburton held the Words not Actionable, 
for *an Attorney cannot take a_Bribe of th 
his own Client : But Hobart ſaid he mighe m 
when the reward exceeds meaſure, and the w 
end againſt Juſtice, as to raze a Record, ar 
Oc. and Hob. ſays, after he had ſpoken, 
Juſtice Warburton began to ſtagger in his W 


opinion , and ſo the Plaintiff had Judg- 
ment. Hob. 8,9. and rRolc53. | 


Infant. | E 

hi 
An Infant broughe an Action of Treſ pr 
paſs by her Guardian; the Defendant fo 
pleads thar-the Plaintiff was above Sixteen C 
Years old,and agreed for 6 4. in Hand paid, ec 
that the Defendant have licence to take A 
ewo Ounces of her Hair,' to which the er 
Plaintiff demurred, and adjudged for her ; Ce 
for an Infant cannot licence, tho* ſhe bi 
may agree with the Barber to be trimmed. Ve 


3 Keb. 369. Scroggam againſt Stewardſon. 


Tref- 
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Treſpaſs for ſhaking a Sword at bim. 


A Woman ſhook a Sword in a Cut- 
ler's Shop againſt che Plaintiff, being on 
the other ſide of the Street, and in Trel- 

aſs of Aſſaule and Battery, there was a 

edi of the Afaule, and not guilty of 
the Battery : '* Twas prayed to give no 
more Cofts than Damages, and fo granted, 
which was a Noble. 3 Keb. 283. Smyth 
and Newſam. 


Where « Man ſhall be forced to ſpend bs 
Money againſt himſelf. 


LS. PRavyeD a Prohibition to the 
Eccleſiaſtical Court at Salizhary , becauſe 
his Wife Sued him there to be ſeparated 
propter /evitiam, and Sentence was given 
for him, and he enforced to pay all the 
Cofts for his Wife; afterwards ſhe appeal- 
ed, and becauſe he would not anſwer the 
Appeal againſt himſelf, and pay for the 
cranſmitting of the Record, he was ex- 
communicated, and now prayed a Prohi- 
bitionz it was thought by »the Court a 
very hard caſe that he ſhould be obli | 
to ſpend his Money againſt himſelf; bue 
becauſe it was alledged that the Courſe 
was ſo in the Spiritual Court, they would 

| adviſe, 
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" adviſe, &c. and proceedings ſtayed in the 
mean time. Cro. Car. 16. Green's Caſe. 


One Indifted for taking away a yeung We 
man, and Marrying her. 


Onx Brown was Indicted on Stat. 3 H. 
VIL cap. 2. for forcibly taking away and 
marrying the Daughter of one Sommers, 
a City Orphan in the Cuſtody of the 
Chamberlain: Norte , The Child herſelf 
being about Fourteen Years old was held 
a good Wiceneſs to prove the Fat; and 
the evidence was,that ſhe was worth 5000 /. 
that ſhe was menaced by the Defendant 
in a Vizard, and | mga away in a Coach 
to Weſtminſter, and the next day, with her 
own conſent, but cauſed by the precedent 
menace, ſht married him , but was not 
defiled, having been ſurpriſed that day ; 
he was found guilty , and had judgment 
to: die, and was accordingly executed. 
3 Keb. 193. See the Lady Fullwood's Caſe. 
Cro. Car. 482, 484, 488, 492. and Hales, 
Pla. Cor. tit. Felonies by Stat. that the 
taking a Woman againſt her Will, and 
marrying her, is Felony by the ſaid Sta- 
tute : Bue ſuch Maid , Widow, or Wife 
muſt have Lands, Tenements, or Goods, 
or be Heir Apparent; ſo that the —_— 
(s 


of 
ur 


of taking away is Lacre, and the end Lux- | 
wry, viz. Marriage or Defilement. 


Aion againſt a Cook. 
TxRIN., 8. H. IV. Rot. 5y. Willielmus 


Milburn recuperat per Juratam per Billam 
ſuam in qua queritur verſus Johannem Cue- 
ting, Cook, de eo quod ipſe Johannes apud 


' Weſtmonaſterium wendebat diffo Willielmo 


unum Caponem piſtum corruptibilem &> recale 
fattum, qui Capo afſatus per quatuor dies in 
Hoſpicium Domini Regus, & tterum calefaFus 
& piſtus extitit, de quo poſtquam edit, vomi- 
tum hborribilem fecit , ita quod infirmabatur 
per duas ſeptimanas, recuperat inquam Vigints 
Solidos pro damnis : And Roll ſays he was 
informed , that it appears upon the Re» 
cord at large, that the Judges increaſed 


the damages: 1 Roll. 89. 


Burglary. 


A. LEeasEs to B. a Shop, parcel of 
his dwelling Houſe, to work in, where B. 
works in the day, but never lodges in its 
this Shop is broke open in the night, and - 
ſeveral Goods ſtollen out, yet not Bur- 
glary by the opinion of Tanfield , Chief 
Baron, and Juſtice H#tto, becauſe by the 
ſeverence thereof by Leaſe to him _ 
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had it as a Shop, and his not inhabiting |} 
therein, it was not any Manſion-Houſe, "oy 
and ſo no Burglary , bur ordinary Felony. eS 
Hutton 23. Fine. and Hales Pla. Cor. 83. 
' A Chamberinan Inns of Court, where 
a Perfon uſually lodges, is a Manſion- he 
Houſe, within the Law; fo is the Church; ne 
Jo is a Shop, (not ſevered by Leaſe) Dal- ” Os 
 fFon's Fuſtice, cap. 151. Hales ubi ſup. .m 
- A Thief goes down a Chimney to rob, B 
it is Burglary, tho' here was no actual N 
breaking : (for one is not bound to ſtop up Ct 
his Chimney} 3#b:d. fl 
A Gueſt comes to a common Inn, and it 
the Hoſt appoints him his Chamber ; and T1 


in the nighe the Hoſt breaks into his 
Gueſt's Chamber to rob him; this is Bur- 
glary. Nota, Dalton cap. 151. 


Challenges and Duels. 


d 
t 
IT is againft the Law of Nature and © A 
of Nations (as well as againſt the Law of s 
God) for a Man to be Judge in his own z 
proper Cauſe, eſpecially i» Duello, where I 
Fury, Wrath, Malice, ' and Revenge are , 
the rulers of che Judgment: And there is | 
nothing honourable ( whatever ſome | 
pretend) that is againſt the Laws of one's 

ountry, and the Law of Nature and Na- 
tions. 3 Inft. 157. _ 


& 
Co 
- 
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| The Killer is in @ worſe Condition than the Kil- 
ted. 


He that flayeth is in worſe caſe than 
he that is ſlain, for the Murderer loſfech 
not only his Lands and Goods , but his 

Life alfo, and his Honour, which he ſo 

much reſpe&ed ; for by 'his Attainder his 
Blood ſhall be currupted, and if he were 
Noble, or Genteel before, he thereby be- 
comes Ignoble and Baſe, and he that js 
ſlain by Law loſeth none of them;ſo as hereof 
it is truly ſaid, Infelix pugna, ubi majus 
riculum incumbit Vittori, quam Vito. tid. 


Bare Challenge puniſhable. 


' Ie any Subjet by Word, Writing, or 
Meſſage challenge another to Fight with 
him, this is an Offence before any Com- 
bat be performed, and puniſhable by Law, 
and it is contra pacem, coronam, & dignita- 
tem, for Quando aliquid probibetur, probibe- 

' tur & onne per quod devenitur ad illud. ibid. 

Much more if they Fight, (cho' no 
Death enſue, nor Blood drawn,) which 
being an Aﬀeay, and a great breach of * 
the King's Peace, is to be puniſhed by 
Fine and Impriſanment, and co find Sure- 
ties for their Good Behayiour. bid. _ 
at 


* What Duel allowed by Law. 


 TaurnE is a Duellum allowed by Law 

depending a Suit for the Trial of Truth, 
(fee 2 Inft. W.-1. c. 40.) which kind of Bat- 
tail in caſe of Appeals,” and Writ of 
Right is by publick authority and courſe 
of Law, whereunto all the people by an im- 
plied conſent, are Parties 3 and (as ſome 
hold) has it's Warrant by the Word of 
God, by the ſingle Battel between David 
and Goliab, which was ſtrucken by pub- 
lick Authority. bid. 


F/here Kings of England have «ffered to try 
' their Tue by fingle Combat. 


- K1incG Edward IL. ' in the' 16th. Year 
of his Reign, having War with the French 
King' for his righe to the Kingdom of 
- France, out of the greatneſs of his Mind, 
for the love of his Subjes, the ſaving of 
Chriſtian Blood, and a ipzedy Trial of the 
right, offered 'the ſingle Combat with the 
French King, but He reiuted ir. 

So after long and chargeable Wars be- 
tween the Crowns of England and France, 
for the:mghc of the Kingdom of France, 
it was'tan honourable offer which King 
R. II..-made to Charles the French Hog 
x or 
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for ſaving of guiltleſs Blood, and to put 
an end to that bloody and lingring War 
I. Either a ſingle Combat between the two 
Kings. 2. Or a Combat between the two 
Kings, and three'of their Unkles on eicher 
ſide. 3. Or that a fit day and place might 
be afligned when under - the. univerfal 
conflict of both their Armies, an end 
might be put to the War. The Duke of 
Lancaſter, according to his Commiſſion, 
made theſe offers from the King of - Exg- 
land to King Charles of France, but he was 
auditus, ſed non exauditus ; for King Charles. 
liked none of theſe offers. 

And iz A4nno Domini 1196. Philip, King 
of France ſent this Challenge to our Richard 
the Firſt, That King Richard would chooſe 
him five for his part, and He, the King of 
France, would appoint five for his' part, 
which mighe fight in Liſts for trial of. all 
matters in controvertie between them, for . 
the avoiding of ſhedding of more guilt- 
leſs Blood. King Richard accepted the 
Offer, wich conditiqn chat either King 
might be of the number z but. this condi- 
tion -would not be granted. See 3 Imp. 


132 


i 
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Tuits and Tournaments. 


IF at a Juſt or Turnament, or at the 
Play with Sword and Buckler by the 
King's Command, one Man kills another, 
this is no Felony. It was enacted in the 
Reign of King H. II. thatif in ſuch caſe one 
was flain, it ſhould be no Felony, for 
that in friendly manner they contended 
to £ry their ſtrength, and to beiable co 
do the King ſervice in that kind -upon 
occaftion. 3 Inſt. 56. Otherwiſe of fight- 
ing at Barriers, or running at Tilt or 


= Juſts, withour the Kings Commend, where- 


by a Man is ſlain; and altho it were by 
che King's Command, yet it was holden 
Felony by the Juſtices, cempore, ' H. VIII. 
for ir was againſt Law. Bro. Coron. 228, 
229. Dalton, pag. 352. But it is holden o- 
cherwiſe now, Hb. Rep. 134. in Weaver 
and Ward's Caſe. 


Battel, Champion. 


An, Approver that kills the party ac- 
cuſled in Battel, or a Champion char 
kills the other Champion in a Writ of 
Right; or the Plaintiff or Defendant in 
an Appcal that kills the other in» Dwello ; 
in theſe caſes the party killing ſhall o-_ 
elc 
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feit nothing, for theſe Combats or Duels 
are ſuch erials as the» Law appoints in 
ſuch caſes. 3 Inſt. 221. 

Whoever takes upon him to be a Cham- 

pion for another, and becomes recreant, 
;. e. 4 Crying Coward, or Craven, he ſhall 
loſe liberam legem for his perjury, that s,- 
become infamous, and of no credit, never 
to be a Witneſs or Juror. ibid. You 
may read the form hereof, and the- Oath 
he takes, 2 Inft.W. 1. cap 40. and Glanvil, 
lib. 2. cap. 3. 
_ Soif che Appellant join Battel, and cry 
Craven, he ſhall alſo loſe liberam legem ; 
but if the Appellee cry Craven, he ſhall 
be hanged: But it they Combat until 
Night come, and Stars appear, the De- 
fendant it» the Appeal goeth quiet, and 
the Plaintiff in that caſe loſes not liberam 
legem. 3 Inj. ubi ſupra: 

In a Writ of Righc, if the Tenant wage 
Barcel by his Champion, and the Cham- 
pion after become blind by infirmity, and 
not ex /tultiti4, he ſhall be diſcharged of 
the Baccle. 3 Iſt. 15>. So of an Appel- 
lee. If the Appellane after Batte! waged 
become blind upon any occafion, the Ap 
pellee in» favorem vite ſhall go quit. So 
where the Trial becomes otherwiſe im- 
poflible by the a& ot God, or default of 
. the Appellaac. © + 159: 


Pro- 
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Provocation to a Challenge. 


In the Lord Hobari's Book, Fil. 120: | 


15 this Caſe. | 

The Lord Darcy, and Gervaſe Markbam 
were hunting together, and Markbam and 
one Beckwith (a Servant of my Lord's) 
fell together by the Ears in the Field, 
and Beckwith threw Markham down. and 


was upon him, <uffing of him ; the Lord - 


Darcy took his Servant off, and reproved 
him,and yet Markham chid my Lord,charg- 
ing him with maintaining his Man 3 the 
Lord Darcy replied, That he had uſed 
him kindly, for if he had not reſcued 
him from. his Man, he had'beaten him to 
Rags; Whereupon Markbam (after this) 
wrote five or ſix Letters zo my Lord, Sub- 
{cribing his Name to 'em, but ſent *em 
nor, but diſperſed them unſealed in the 
Fields, to this effet, Tiiat whereas the 
Lord Darcy had ſaid, that but for him 
his Man Beckwith had beat him to Rags, 


he lyed, and as often as he ſhould ipeak 


It he lyed, and that he would maintain 
with his Life; adding, That he had diſper- 
ſd thoie Letters chat he might hnd chem, 
or that ſomebody elſe might bring them 
to him; and concluded, That if he were, 
deſirous to ſpeak with him, he might _ 

| is 
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his Boy who ſhould be well uſed. My 


Lord Darcy ſued Markham for this 


in the Star-Chamber, who was fined 500 /. 
for the Letter thus diſperſed was in the 
nature of a Libel, flanderous and defa- 
matory to my Lord, and tho' without a- 
ny dire& challenge to fight, yet there 
were plain provocations to it, and as it 
were to call and: challenge my Lord to 


\ Challenge him: And Hubart in his Sen- 


tence ſaid, That the Law did not allow 
any Man to ſtrike in private revenge of 
ill Words, becauſe there is no proportion 
between Words and Blows; but he that is 
ſtricken may ſtrike again. *Tis true, 
there is a Judicial Combat allowed be- 
fore the Conſtable if a Man be called 
Traytor, where for matter of ſatisfaction 
in point of Honour, (as ic is called) ic 
was left to the Lord Marſhal as a di- 
ſtint Court and Conſideration from the 
Star-Chamber. 

The Lord Hb. {aid allo in this Caſe, 
That ſuch Infolent Perſons (Challengers and 
DuelliFs) take upon them to frame a Law 


. and Commonwealth to themſelves, as if 
'they had power to caſt off the Yoke of 


Obedience to Peace and Juſtice, enacting 
among themſclves as an undoubted poſt- 
tion, That a Man wranged may with 
his Sword in his Hand , require fa- 

F 3 - tisfg- 
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tisfaction of any Man, being no Privy 

Counſellor , and with a mild Word to 
qualify the dereſtation of this kind of 
Murder , they have made it a familiar 
Phraſe, That he war killed fairly, and be 
was killed in equal fight, which Arrogancy 
and Rebellion mutt be ſubdued. And 
Judges and Jurors muſt not give way to 
this impious diſtinction of fair and foul 
Killing, but muſt execute the Law with 
ſeverity upon all Murtherers 3 for the Law 
knows no ſuch diſtin&tion : This he vow- 
- ed publickly to do, taking it to be che 
only Remedy againſt this damnable Pre- 
ſumption. The King approved this Sen- 
tence , being pleaſed to ſay, The Lord 
Hobart did hit his own mind in it. (King 
_ we know, was a moſt Peaceable 

rince.) 

Mr. Selden ſays, a Duel may ſtill be 
granted in ſome Caſes by the Law of 
England, and only there. That the Church 
allowed it anciently appears by this, In 
their. publick Lzturgies there were Prayers 
appointed for the Duelliſts co ſay , the 
Judge uſed tro bid them go to ſuch a 
Church and Pray, &c. But whether is this 
lawful? If you granc any War lawful, 
he makes no doubt co evince it: War is 
lawful, becauſe God is the only Judge be- 
tween two, that is Supream : _— 2 
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difference happen between ewo' Subjes, 
and it cannot be decided by human Te- 
ſtimony, (as 1 will give an inſtance pre- 
ſently) why may they nor put-ir to God 
to judge between them by the permiffion 
of the Prince? nay, W@har if one ſhould 
bring it down for Argumene ſake to the 
Sword-Men ; one gives me the Lye, 'tis 
a great diſgrace to take it, the Law has 
made no Proviſion to , give remedy for 
the Injury, (If you can ſuppoſe any thing 
an Injury for which the Law gives no 
remedy) why am not I in this caſe Su- 
pream, and may therefore right my ſelf? 
But now for the Inſtance I promiſed, 


| fe is in Fuller's Holy War, Page 44. Thus, 


W hilſt Godfrey, Duke of Bowzllon, (atter- 
wards King of Fferuſalem) lived in the 
Court of Henry IV. the Emperor, there 
happened an intricate Suit berwixt him 
and another Prince about Title of Land, 
and becauſe Judges could not untie the 
Knot, it was concluded the two ' Princes 
ſhoald cut it aſſunder with their Swords 
in a Combat: Godfrey was very unwil- - 
ling to fight, not that he was the worſe . 
Soldier, but the better Chriſtian: He 
made the Demurr not in his Courage, 
but in his Conſcience, as conceiving any 

rivate Title for Land not ground enough 

r a Duel; yea, we may obſerve gene- 

EY rally, 
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rally, that they who long moſt to fight 
Duels, are the firſt chat Surfeit on them ; 
Notwithſtanding he yielded to the Tyran- 
ny of Cuſtom, and after the faſhion of 
the Country, ( ſo it was uſed elſewhere 
beſides in England) entred the Liſts, when 
at the firſt encounter his Sword brake; 
but he ſtruck his Adverſary down with 
the Hile, yet ſo that he ſaved his Life, 
and gained his own Inheritance. 

See the 3 Iſt. fol. 159, 158. what Du- 
els are lawful, and what not. And the 
2 Inſt. fd. 247. | 

Note, Tho' there be no Proportion: be- 
tween Words and Blows, ſo as to excuſe 
a Battery, yet if I am provoked by ill 
Language , and do thereupon 'draw iny 
Sword, and in heat of Blood kill the Par- 
ty; whether the Words ſhall not. be ac- 
counted as a ſudden Provocation to make 
it Manſlaughter ? to which purpoſe, wide 
the following Caſe in Fones, 4.32. 

David Williams, a Welſh-Man, having a 
Leek in his Hat on St. David's day, being 
angry at one Redman a Porter in the 
Streec for pointing at a Jack of Lent there 
hanged with a Leek , and ſaying to the 
faid David Williams, Look on your Country- 
Man , did fuddenly take up a Hammer : 
from a Stall, and violently threw 1t at 
Redman, but miſled him, ang hit one _ 

ury, 


he bury, who was fitting in his. Shop, ſo as 
2 ; he died. This was agreed na4.to be with- 
n- in the Starute of Stabbing, ut that he 
of might have his Clergy. | 

re Vide 1 Siderf. 2757. the Lord Morley's Caſe, 
n where it was agreed by ſome of the Judges 
P That Fords without Blows 1s not any Pro- 
h vocation, becauſe it is nor avſwerable , but 
>, that to make a Provocation to fight, 


there muſt be Blows. 
*Twas likewiſe agreed by them, That 
2 if there be a Provocation in a Houſe, 
whereupon they fight, before that their 
Reaſon had gained a Predminance over 
. their Paſſion, andons is killed, this. is but 
I Manſlaughter: Bat chat if after the Provo» 
7 cation given, they {ay,that this is not a con- 
venient Place, (and ſo havereaſon to Judge 
of the Conveniency) and appoint ano- 
ther Place, tho* they fight preſently after, 
if one be killed, this is Murther, for the 
Circumſtance ſhews theic Temper. 

4. and B. fall out, A. faith he- will 
not ftrike, but will give B. a Pat of Ale 
to touch him 5 B. ſtrikes, 4. kills him. Aur 
der. Hales Pla. Cor. tit. Felonies. 

A. diſtorts his Mouth, and laughs at.B. 
who thereupon kills him, Murder. ibid, and 
Cites 42 El. Brame's Cale. 


F 4 - 


The Yowng Lawyer's Recreation.” 74 )\ 


' 2 The Toung Lawyer «Recreation. 

If there be a quarrel between A. and B. 
and A. ChzMenges B. who declines it, but 
at length upon importunity, and to vindi- 
cate his reputation, mects and fights, and 
kills 4. Murder. 14 Fac. Taverner's Cale. 

A. and B. are in Malice, A. challenges 
the Field, B. refuſes ro meet, but ſays he 
ſhal' go to morrow to ſych a Town ; 4. 
meets him, and aflaults him, B. kills him, 
Manſlaughter and no Murder. Hales ubi 


up. 
Two ſtrive for the Wall, and one kills 
the other, Manſlaughter. Two play at Foils, 


and one kills the other, Manſlaughter. Sir 
Fobn Chicheſter's Cale, bid. 


Teſtator nods one a Legacy. 


No Words, or Language, or Signs al- 
moſt, but may ſerve for a Bequeſt, provi- 
ded that they be but ſenſible and intelligi- 
ble, in regard of that vaſt extent and lati- 
tudevf Words,which the Law allows Teſta- 
tors in making Wif, and bequeathing Le- 

acies:« Infomuch, that tho' the Teſtator 
ſhould quite hold his Peace, and but nod 
thee a Legacy, whether he can. ſpeak, or 
not, or whether asked thereunto, or 
not, the Legacy is good. Underſtand not 
this of the Teſtator nodding between 
ſleep and wake , between ſence and na 
| | ſence, 
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ſence, but when by his nod he makes an 
intelligible ſign of his mind and intention 3 
the reaſon thereof is, becauſe the Law 
more favours a Teſtator's Will than his 
Words. Orphan's Legacy, 444. 4- 


Legacy to a Child unborn. 


I e a Legacy be given to a Child in 
the Womb, and the birch p:ove monſtrous, 
z. e. very contrary to the common form 
and "ſhape of Mankind, as with a Crow's 
Beak initead of a Noſe, or with the Face 
of an Aſs inſtead of a better; in ſuch an 
ill favoured caſe: the Legacy is void : O- 
therwiſe if *tis born only with ſome of 
the leſs principal Members imperfe& or 
ſupernumcrary, 2s with halt a Thumb, or 
. two Thumbs, or fix Fingers on a Hand, 
or the like: But if the Birth (not acci- 
dentally) be. imperte& as to its integrals, 
or defective as to its more noble and prin- 
Cipal Parts and Members, as but with one 
Eye, or one Hand, although che Creature 
hath Life, che Legacy hath none, for al- 
beit an amplification of the natural form 
ſhall not prejudice, yet a mutilation there- 
of will. Note, this extends not to Herma: 
phrodites, who are not excluded a ſingle 
capacity, for that -Sex which moſt pre- 
yails with them in nature, ſhall likewiſe 

_ pre- 
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prevail in Law as to the Legacy bequea:- 
thed. Orphan's Legacy, 475. 


Dewiſe. 


Ie a Teſtator deviſes a Houſe to A. 
and after gives it by deed to B. and then 
buys it of B. again, and dies, and A. de- 
mands the Houſe, he cannot recover it, 
unleſs he proves that the Teſtator by a 
new declaration of his Will, intended he 
ſhould have it, So if a deviſed Houſe be 
pulled down, and another buile by -the 
Deviſor in the fame place, the deviſe is 
'void, unleſs it can be proved that the 
Deviſor intended otherwiſe. Orphan's Le- 


gaCy, 449+ IF. 
A Miniſter ſworn of the Fury. 


O x & Beecher, a Gentleman of the Mid- 
dle- Temple, was returned in an Atcaint, 
and before the Return of the Pannel, he 
became a Miniſter of the Church, and 
at the day of the Return he appeared, 
and prayed to be diſcharged according to 
the Privilege of thoſe of the Miniſtry. 
But the Court allowed not of his Pra- 
yer, becauſe he was a Lay-Man at the 
time of the Pannel made, and ſo he was 


ſworn .4 Leon. 190. Beecher's Cale. 
Forgery 
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Forgery of a Deed. 


Onz Howel Gwin was convicted of 
Forging a Deed by putting a Dead Man's 
Hand unto it, and condemned in 10oo/.,Fine, 
andto ſtand on the Pillory ewo hours betore 
the Hall Door: Memorandum, he cut off a 
dead Man's Hand, and put a Pen, and a 
Seal into it, and fo Signed, Sealed, and De- * 
livered the Deed with the dead Hand, 
and ſwore, that he ſaw the Deed Sealed 
and Delivered. Stiles Rep. 362, 363. 


Non ONtante. 


T n = Clauſe of New Obſtante was firſt 
uſed by the King in his Grants, and o- 
ther Writings inchetime of Henry 11. about 
the Year 1252. Matthew Parg calls it 
an odious and deteſtable Clauſe; and Ro- 
ger de Thrusby, then Juſticiar, fetching a 
deep Sigh at the fight hereof in the King's 
Grant, cryed out of both the time and it, 
ſaying, It was a Stream derived from the 
Sulphurecns Fountain of the Clergy. Speed 


530. 


Preſen- 
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Preſentia Corpors tollit errorem Nominis. 


Ir I give a Horſe to I. D. being preſent, 
and ſay unto him, I. S. take ths Horſe ; *tis 
a good gift, notwithſtanding I call him 
by a wrong Name: Otherwiſeif I deliver 
ic to a Stranger to the uſe of I. S. where 
I meant I. D. | 

So if I ſay to 7. S. here I give you my 
Ring with the Ruby, and deliver it with 
my Hand, and the Ring bear a Diamond 
and no Ruby; this is a good gift, not- 
withſtanding I name it amils. 

8 
Veritas nominss tollit errorem Demon#tratio . 
7s. 


I's I grant Prata mea in Sale, continentia 
IO. Acras, and they contain 20 Acres ; 
the whole 20 pals. - 

If an obligation be made to I. S. filio & 
beredi G. $S. where indeed he is a Baſtard, « 
yer this Bond is good. 

So it I grant Land Epiſcopo nunc Londi- 
nenſi qui me erudrvit in pueritia ; *tis good, 
tho' he never inſtructed me. 

The ſame Rule holds of Denomination 
of Times, and theretore if I oblige my 
ſelf to do ſome perſonal Attendance upon 
A. on Inocent's day, being the day of his 

Birth, 
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Birth, and A. were not born that day, yer 
ſhall I attend. Bacon's Elem. 87. 91. 


What As may be done in the Night. 


An Arbitriment made and delivered 
in Writing the laft day after Sun-Set, is 
good enough, for Judgments and Arbitri- 
ments require long Advice. Finch's Law, 
72, and Cro. Eliz) 42. and 676. An Ar- 
bicration is a judicial At, which may be 
well done in the Night. 

Goods may be diſtrained in the Night 

/ for damage feafant, otherwiſe 'they may 
be gone betore he can take them : But 
you cannot deſtrain in the Night time 
for Rent behind. 1 Inf. 142. 6. 

A Renc is payable at a day, he has all 
the day *cill Night to pay it; bur if it is 
a great Summ, he mult be ready to tell 
it before Sun ſet, for the other is not 
bound to tell ic in the Night. zb:d. 

Livery and Seifin in the Nighe by 'an 
Attorney, good. Cro. Eliz. 42. ſaid there 
to be ſo adjudged. Yer an Atturnment 
(which is {in lieu of Livery, 1 ff. 49. a.) 
cannot be mace after Sun-fet. Stiles Pratt. 
Keg. 47. yet ſure 'tis leſs ſolemn than Li- 
very, which muſt be upon the Land; or in 
view of ir, whereas an Atturnmentis but an 
Aiſenc which may be givenany where. ergo 


Duzre. | " Licenſe 
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Licenſe to ſow Land, no Leaſe. 


In Sir William Eſſex his Caſe, Hob.Rep.35. 
The Lord Hobart lays, he is clearly of Pa- 
ffor's opinion in 21 H. VL 357. That if one 
licenſe me to ſow his Land , that is no 
Leaſe of the Land, and therefore it I fow © 
the Land, the Owner ſhall reap it. 


Gift. 


A Borrowed 100). of F. and at the 
day brought itin a Bag, and caſt ic upon 
the Table before F. and F faid to A. { be- 
ing his Nephew) I will not have it, take 
it you, and carry ic home again with you: 
Per Curiam, it is a good gitt by paroll, 
being caſt upon the Table, for then it 
was in the poſſefiton of F. and 4. might 
well wage his Law : Otherwiſe it 4. had 
oniy offered it ro F. which had been 
only a choſe in ARion. not to be given 
without a Writing. Noy, 67. Flower's 
Caſe. 


Where one that #s no Party to a Record, ſhall 
have Error to reverſe it. 


A Fzme covert was Sued as a Feme 
Sole, but by her Husband's Name 3 ſhe 
| Aappear- 


appeared and pleaded, 2nd Judgment was 

iven againſt her: The Baron and Feme 
joyn in a Writ of Error. The Court ſaid, 
a Stranger to the Record may not have 
a Wric of Error to reverſe it, but that 
is, becauſe he may have another remedy 
to avoid the prejudice: But in this caſe 
the Baron hath no other remedy, for his 
Wife is taken in Execution , and by this 
means he ſhall loſe her Society, and fo it 
was reverſed. Stiles Rep. 254. 280. Hay= 
ward and Williams. 


here an Attaint may be brought by one that 
is no Party to the Iſſue. 


Ir two commit a joint Treſpaſs, there 
can be but one Satisfaction and there- 
fore if they be ſued in one Action, tho” 
they may ſever in Pleas and Iffues, yet 
one Jury ſhall aflels damages for all; 
and note, as to the damages, he that is 
no Party to the Ifſue, ſball have an At- 
taint as well as his Fellows. Hob. 66. 
Cock and Fenner. 2 CroF.349. accord that 
if the damages be too greit, any of the 
Defendants may have an Atrainr, tho' he 
be not the fame Party againſt. whom che 
Verdict was found: The reaſon hereof 
is given in Sir f. Heydon's Caſe. Co. 11.5.6. 
thac although he be a ' Stravger to _— 
ue, 
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ſue, yet becauſe that by the Law he is 
privy in charge, he ſhall have an Attainr, 


Veſſels go with the Wines as Acceſſories, in a 
Bequeſt. 


A BzqQvesr of Wines doth convey 
the Vetlels wherein they are, to the Lega- 


tary ; not as if a Man in his Liquor ſhould * 


think (for no Man elſe would) the Veſ- 
ſels were part of the Wines (as Medals of 
Gold or Silver are pare of ſuch! Metals) 
but becauſe the Teſtator's intention in the 
Eye of the Law, feems to bequeath them 
as Accetſories to the Principal; excepting 
ſuch which by reafon of the grearnels of 
their Bulk, and widz Capacicy cannot 
wichout much difficulty be removed out 
of the Cellars where chey are. Orphan's 
Legacy, 474- 103- 

Legacy taken awzy under a Condi- 
tion , is underſtood as given under the 
contiary condition, as if a Teſtaror ſaith 
[ A. B. ſhall not have 1001. if my Ship which 
1 expett home ſhould chance to periſh in the 
Sea. | in this Caſe 4. B. ſhall have 100 /. 
if that ſhip ſhall ſafe arrive. Orphan's Le- 


gacy, 464. 24- 
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Chriſtian Name. 


DECLARATION in Aſſumpſit quod cums 
quidam : ..... Aliſon was Liked to the 
Plaintiff tor Wares fold; the Defendanc 
in conſideration the Plaintiff would for- 
bear, did promiſe to pay , if the ſaid 
.-... - Aliſon did not pay: Aﬀer Verdi& 
and Judgment for the Plaintiff, error was 
aſſigned chat no Chriſtian Name was al- 
ledged. Chief Juſtice Rainsford, and Twi/: 
den were of opinion, That the Plaintiff 
muſt averr the cercaifity of his Prznomen 
or Chriſtian Name, and that Verdi& 
helps it nat, no more- in Suit againſt 
the third Perſon than againſt the Party 
himſelf to whom the Goods were ſold; 
and it cannot be intended that quidam 
was the Chriſtian Name, it being with a 
blank. The other Judges contra, becauſe 
he may be a Jew, or an Anabaptift that 
hath no Chriſtian Name, and the for- 
bearance only is the ground of the Aci- 
on. Indi&ment for ſtealing Goods de quo- . 
dam ignoto, good; becauſe the ftealing is 
the ſubſtance: And tho* the Defendant 
mighe have demurr'd, yet after Verdi it is 
well enough. 3 Keb, 769.Bechino and Gumly. 
. Adjornatur. 


G Bond 
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Bond not to exerciſe hs Trade. 


A Man was bound in an Obligation to 
another, that he ſhould not uſe his Art in 
' ſuch a Town for two Years: Hull ſwore 
by God if the obligee were preſent he ſhould 
go to'Priſon *till he had paid a Fine to 
the King, becauſe the Bond is contra Legem - 
terre. 2 H. V. fol. 5.b. See tit. Impriton- 
ment. Fz:xz. 14. 

Juſtice Reeve ſaid (March Rep. 193) he 
was confident you ffall never find one 
Report againſt this opinion of Hull, ſuch 
Bond being void, becauſe it takes away a 
Man's livelihood, which is one reaſon a+ 
gainſt Monopolies, which is grounded. up- 
on the Law of God, for in Deuteronomy, 
Chap. 24. Ver. 6. it is faid, No Man ſhall 
take. the nether, or the upper Milſtone to pledge, 
for he taketh a Man's Life to pledge, Which 
may allo be the reaſon that the Utenſils 
of a Man's profeflion cannot be deſtrein- 
ed, for thereby the means of his Liveli- 
hood ſhould be taken away. See Noy 180. 

Ic may not be impertinent to ſet before 
you the following differences under this 
Head: for ſome Books ſay, that a promiſe 
not to exerciſe ones Trade in ſuch a Town 
isgood, but that a Boad in ſuch caſe is void, 

March 
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March Rep. 97. pl.121, and 191. pl. 238. Bar- 
row and Wood. FFI 
| Broad and Jollyffe's Caſe, 2 Creo.. 596. is 


That one may Upon Conſideration agree; 


and promiſe, that he will not keep Shop 
in ſuch a Vill or Street, for that Yolenti now 
fit injuria. And in the Caſe of Prugnet and 
Goſs, Allen's Rep. 67. Roll. Fuſt. takes theſe 


' differences. Where. a Bond or Promiſe res 


ſtrains the exerciſe of a Trade, altho? it 
be as to a particular place only ; yet if it 
be upon no confideration, the Bond and 
Promiſe is void: But if there were a Con- 
ſideration for the reſfkraint, as if A. aflign 
a Shop, or ſell braided Wares to B. there 
in reſpe&t of the apparent prejudice which 
may aecrue to B. if A: ſhould continue 
the Trade; ſuch a Bond or Promiſe is good, 
adjudged ſo in Froward's Caſe upon a 
Wrie of Error. But note; although there 
be ſuch a conſideration, yet if the re- 
ſtraint be general throughout England, it is 
void. Vide 1 Rell. 16, 17. and Moor, 115; 
and 242, 


Cunning Prafire. 


A Man was Arreſted in an Adtion of 
Debt, and prefently made a Warrant to 
an Attorney to acknowledge a Judgmetit 
for him; upon which he was diſcharged z 

G 4 _\ 
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but-afterwards he revoked the Warrant of . 


Attorney , before the Judgment was con- 
- fefſed the Court obſerviug this cunning 
practice , commanded the Attorney - to 


plead Non ſum informatws, that Judgment | 


might be entred, and faid, they would de- 
fend him againſt che Party, it he brought 
an Acion againſt him. Latch 8. | 


Trick in the buſmeſs. 


Tarr Court was moved, that there 
might be a Rule of Conrt for 1. $. npon 
ſatisfaction mage of a Judgment obtained 
by him, to acknowledge Satisfaction ; but 
the Court denied it, and ſaid there was 
fome Trick in the oufineſs, for no doube 
but the Party upon receipt of what is 
due to him, will acknowledge Satisfaction 
without a Rule to compell him: S:zles 164. 


The River of Thames a High-Way. 


Mx. Attorney General prayed Judg- 
ment in an Information againft Sh for 
- laying Logs (which is a Nuiſance) on the 
River 7hames: 'The Defendance pleaded 
the general Pardon, but Nuiſances on the 
High-Way being excepted therein, and 
this. being as much a High-Way as the 
/Road, and the Hundred anfwerable for 

| Robbery 


_ 
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Robbery thereon , Judgment was "given 
for the King. 3 Keeble 759. | 


Intention of the Parties. 


A. ConTRacTs with B. for 18 Bar- 


' rels of Ale, paying a certain ſumm of 


Money, and 4. would have kept the Bar- 
rels after the Ale was ſpent, but adjudged 
he ſhould not, for the intent of the Parties 
never was that the Vendee ſhould have 
them, but only the Ale, and the common 
uſage is that the Vendor ſhall have the 
Barrels again. 29. H. VII. 25. 6. cited 1 
Bulls, 175. 

So if one.covenant with another, thac 


if he come to his Houſe, he will give him 


a Cup of Wine, and he comes he ſhall 
not have the Cup alſo, becauſe it was ne- 
ver the inten of the Party. bid. 


Countermand of Arreſt. 


A. DELIveRs a Writ to the Sheriff 
to arreſt 7 S. and after forbids him, and 
deſires the Writ again the Sheriff refuſes, 
and arreſts I. S. Quyers; if 1 S. may have 
faux Impriſonment againſt the Sheriff? It 


{ ſeems he may not: Whether ſhall 4. have 


an Adtion upon the Caſe againſt the She- 
riff? it ſeems he ſhall, for it may be he is 
G 3 pre- 
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' _ prejudiced : Whether the Sheriff ſhall have 
an Action againſt 4. for his Fee ? Latch 
Rep. 19% 


Slander by an Infant, and againſt an Infant. 


An Attion upon the caſe for Words 
lies againſt an Infant of Seventeen Years 
of Age, for Malitiaſupplet etatem. Noy 129. 

An Infant brought an Action againſt 
one Child far theſe words, I charge thee 
with Felony, and had a Verdi and Judg- 
ment, tho* moved in arreſt, &c. ®.-a | 
nat averred the Plaintiff was of an Age 
to commit Felony; for the Defendanc 
muſt plead that, and ſhall not be averred 
by the plaintiff to avoid his own Adion. 
Noy 124. Beaily againſt Child. 


- 


Grapt of the next avoidance by Letter. 


I. S. BRavGnr a Quare impedit, de- . 
Claring upon a grant of the next Avoid- 
ance; the Defendant demanded Oyer of 
the Deed, and the Plaintiff ſhewed a Let- 
ter which was wricten to his Father by 
the Patron, wherein he tells the Father 
that he had given to his Son (the Plain- 
tiff ) the next avoidance : Whereupon the 

| Pefendant demurred,and adjudged for him, 
tor the.Letter was a meer banter, anc 
6 
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the grant not good without Deed. Owen 
47. and Cro. El:z. 163, 164. ; 

A. granted the next Avoidance to B. 
and C. and was bound. to B. in an obli- 
gation that he ſhould enjoy the ſaid Pre- 
ſentment without any diſturbance or claim 
of the ſaid A. C. releaſed to A. his intereſt 
in the ſaid Advowſon; the Church be» 
came void, 4. offered to joyn wich B. in 
the preſentation: It was holden the obli- 
gation was forfeited, notwithſtanding that 
A. had a puiſne Title after the Bond en- 
tred into. 4 Leon. 18. Bluet's Caſe. 


Legacy of Books, 


A TesTaroR faith'|. T give my Phy. 
ſick Books to my Som, if hereafter be ſhall © 
ſtudy Phyſick; but if be make the Law bu 
Profeſſion, then let him have my Law Books..] 
the Son after ſtudies: Law and- Phyſick 
both; he ſhall have the Teſtator's Books 
-o both Profeſſions. Orphan's Legacy, 472, 
9, 7 viii; rolls 25 
' If the Teftator ſaith | 7 hequedth or coms- 
mit my Eſtate as well as my Soul to God. 
whoever hath his Soul, .uhis pariſh-Qhurc 
ſhall - have his Eſtate. Orphan's Legacy, 
471, V1. wy LORE 


- 
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Bequeſt of Horſes. 


I--a Man bequeath all his Horſes, his 
Mares ſhall go too, but not & contra; nor 
by a bequeſt of Geldings. ibid. 467, 53, 
56. and fol. 441, 12. 


Deviſe. 


- 2A. Deviszs that B. ſhall be his Heir, 

and C. deviſes Lands to 4. and his Heirs, 
B. ſhall have thaſe Lands as Heir to A. for 
a Deviſe ſhall not be conſtrued void, 
when it poffibly by any probable conſtru- 
Qtion can be made good : So note, a Man - 
may be Heir ex vi Teftamenti, before he is 
Heir ex vi Doni. 2 Siderf. 27. 


Heir by deſcent of an Eſtate that þ- 
bility could not be in bis Anceſtor. 9 mf 


Lany is given 'to 4- and B. fa long 
as they jointly together live, the Remain- 
der to ithe right Heirs of him that dies 
firſt 3 4. dies, the Remainder veſted not 
during the Life of 4. (his Death muſt 

recede the Remainder) and yet his Heir 

all have the Land by deſcent, x I». 
378. 6. | 


Note, 


Note, whenſoever the Anceſtor takes a 
Freehold, and after a limitation is made 
co his right Heirs, they ſhall not be Pur- 
chaſers, tho* in Words it be limited by 
way of Remainder: Bur if a Leaſe for 
Years be made to 4. Remainder co B. in 
tail, Remainder to the right Heirs of A. 
there the Remainder veſts not in 4. but 
the righe Heirs ſhall take by Purchaſe, if 
A. die during the Eſtate tail. 1 ft, 22, 6. 
376. b. 319. b. 2 Roll. 417. 


Where @ Priſoner ſhall not be judged in Execu- 
tion, tho be yield himſelf unto it, 


A PrisoNnER having been in execu- 
tion, was ſuffered by the Gaoler to go our, 
and then came into the Gaol again, and 
remained there till the time of another 
Sheriff, and then eſcaped ; the new She- 
riff is not anſwerable for it, by Hobars : 
For when he was let to go abroad volun- 
tarily by the Gaoler, the Execution was 
utterly diſcharged, ſo as he could not be 
taken again legally, nor ſo judged in Exe- 
Ccution, tho* he would yield himſelf unto 
it, or the Creditor fo allow him : Net- 
ther can two Sheriffs be chargable Simul 
&* Semel for twa eſcapes out of one and 
the fame Execution at the ſame time. Hob. 
202+ Sheriff of - Eſex his Cale. 

Note, 
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Note, it was agreed by the Court in 
the Caſe of Allanſon and Butler, 1 Siderf, 
44 chat if a Priſoner in Execution eſcape 
y negligence, he may be retaken either 
' by the Sheriff, or the Plaintiff; bur if he 
eſcape by the agreement of the Sheriff, 
he cannot retake him , byt the Plaintiff 
may, for otherwiſe by the death or infuf- 
ficiency of the Sheriff, he ſhould be left 
without remedy. 


Execution Diſcharged. 


A. Had a judgment and execution a- 
gainſt B. who was thereupon taken, and 
in cuſtody in the King's Bench Priſon ; A. 
conſented afterwards that Bg ſhould come 
to him out of Priſon to the Horſe Shove Ta- 
vern, which was out of, the Rules, withe 
out a Keeper, or Rule of Court, thinking 
to make ſome agreement with him: B. 
' accordingly went to the Tavern, but be- 
cauſe they could not agree the Matter, 4. 
took him up again upon the ſame Execu- 
tion in the fame Priſon, whereupon B. 
brought an Audits Dnerela, and adjudged 
well, tor the Execution was diſcharged by 
the" Priſoner's going at large with the 
Plaintiff's conſent, and ſo could not be re- 
taken upon it! Stiles 119. Walker and Al- 
der's Caſe, and 147 Accord.; Te 

: | Slander 


- 


The Young Lawyer's Recreation. 98 . + 


Slander of a Midwife. 


A Mripwire brought an Action upon. 
the Caſe for ſaying, She is an ignorant Wo- 
man, and bath ſmall praftice, and s very un 
fortunate in her way, but goeth about feeling 
Women's Bellies, but there are few but are ſic 
or die under ber Hands, Judgment was gi» 
ven for the Plaintiff. 2 Keb. 449. Wharton 
and Clover. 


A Sheriff cannot uporprivate proceſs ruſh into 
a Houſe, which by Craft he gets to be opened. 


An Under-Sheriff and others upon a 
private Proceſs at the Suit of C. againſt D. 
who lay in the Houſe of 4. came and 
knocked at 4's. Door, whereupon 4's Wife 
came to the Door, and opened it a little 
to ſee who was there, upon which they 
preſently with their Swords drawn, ruſhed 
in upon her whether ſhe would or no, and 
bare her down,and brake open the'Chamber 
Door where D. lay, and brake alſo B's 
Houſe adjoining to ict, to get Inſtruments 
to break doors withal, and hurt divers in 
the Houſe: The Lord Chief Baron, and 


Lord Hebart held the firſt entry unlawful, 
for the opening of the Door was occaſio- 
ned by 'em by craft, and then uſed to the 


ViO- 
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violence intended. Hob. 62. See Co. 5: 92. 
b. and 2 Cro. 556. 


One Man kills another taking bim in Bed with 
bay Wife. | 


Onz Aaddy taking of Nabor in the 
Ae of Adultery with his Wife in his Houſe, 
killed him upon the ſpot, and the Court 
conceived it but Manſlaughter, here be- 
ing a ſufficient provocation, and no pre- 
cedent Malice ; fo he had his Clergy, and 
was gently burnt, &c. 2 Keb. 829. 


Outlawry muſt be reverſed in Perſon. 


Str IV. Reade being outlawed upon an 
Inditment for not repairing a Bridge, 
brought a Wric of Error, and moved to 
purſue ie by Attorney, and put in Bail, and 
not to appear in Perſon : Burt all the Clerks 
of the Crown-Office affirmed that none 
could aflign Error upon Indictment but in 
Perſon, and fo alſo to put in Bail: The 
Court greatly pitied Sir William's Caſe, be- 
cauſe he was Ninety years of Age, and 
very infirm, having kept his Chamber for 
a year and more by reaſon of his infirmi- 
Q and 'they conferred with the Attorney 

neral how it might be done 3 but all at 
length reſolved it coulkt not be admicted, 
| being 


The Young Lawyer's Recreation. g3 
being againſt the courſe of the Court, and 
doubted if the King's Privy ſeal could help 
him : Sir Wiliam was thereupon brought 
from his Houſe ten miles from Londen in 2 
Horſe-Litter upon Mens ſhoulders to the 
Bar, and came into the Court, and aflign- 
ed his Error, and put in bail to proſecute, 
e&c. The Error was, that he was named in 
| the Inditment and Exigent MAlielmus 
. Reade Miles, de Comit. Midd. without ſay- 
ing de ſuch a place, alledging ſome place 
certain within the County, and therefore 
reverſed. 2 Cro. 616. X 

Note, ſome time before this Caſe, an 
_ Outlawed Perſon prayed to appear by Ar- ' 
torney, and upon Afedavit made of his 
ſickneſs, the Court ex gratid {peciali allow- 
ed him to appear by Attorney, but com- 
manded the: Clerk ro enter it, Quod wenit . 
in proprid perſond, the Law being clear thae 
upon an Outlawzy he muſt appear in Per- 
ſon. 2 Cro. 462. wid. Stiles 297. 

See 4 Leon. 22. Taylor's Cale, this diffe- 
rence agreed, where matter in Fact is plead- 
ed to avoid an outlawry, it oughr to be 
in Perſon ; but a matter of Record mighe 
be pleaded by Attorney. | 


Scrihere 


Scribere cum Daſho: 


Ones Cowell outlawed; moved to res 
. verſe it, becauſe inſtead of proxim. there is 
uſed px. for it's abbreviation, without any 
daſh 3 chen inſtead of Þfra ſcr. the abbre- 
viation of Infre ſcriptam, there is uſed Infra 
fr. for which exceptions *twas quaſhed. 
Stiles 18. | 


Nonſence, how to be conſtrued in giving a Le- 
+ gacye 


An Impetrfe& Speech in bequeathing a 
Legacy may be reduced to ſuch as is equi- 
valene to that which is perfet 3 if the Te- 
ſtator's mind and meaning may rationally 
be preſumed : For example, the Teſtator 
faich, [ Let 101. w A.B.] without the 
Words [ Bc given | Orphan's Legacy 464, 12. 


A. deviſes, then takes the Deviſte to Hus- 
band, Cc: 


Art 1ct Allen madeher Will, and there- 
by deviſed certain Meſſuages. to James A- 
mynde and his Heirs, and afterwards fhe 
married the faid Fames, and during the 
Coverture ſhe often ſaid he ſhould never 
have the Meſluages by the ſaid Will; == 
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died withour Iſſue, he ſurviving, and ad- 
judged that her marriage revoked the 
Will, for it is againſt the nature of a Will 
to be irrevocable, ſince it takes not any 
effe&t *cill the death of the Deviſor, and 
her own Countermand after marriage was +. 
of no force, becauſe then ſhe is wholly 
ſubje& to the Will of her Husband ; there- 
fore the taking of him to Husband being 
her own proper A&, amounts to a Coun- 
termand in Law, otherwiſe it were ver 
miſchievous co Women, that their Wil 
ſhould be in force whether they will or 
no; and 'tis not fit to leave ic in the 
Wife's choice to Countermand, becauſe the 
compultion of the Husband is to be feared. 
Co. 4. 60. b. Force and Hemblin's Cale. 


King Edgar's Law againſt Drinking. 


Trax Danes firſt brought into this Realm 
Exceſſive Drinking, and King Edgar permit- 
ting many of them to dwell here, was at 
length conſtrained to, make a Law againſt 
this exceſs, (which never comes alone 
driving certain Nails into the . ſides of 
their Cups, as limits and bounds, ; which 
no Man upon great Pain ſhould be 1o: 
hardy as to tranigreſs. 3 It. 200. 

"It che exceſs of Drinking extend to the 
loathlome and odious yice of Drunkennefs, 

it 
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it is puniſhable by A& of Parliament : See 
4 Fac. cap. 5. 7 Fac. cap. 10. 21 Fac. cap. 9. 

The Ancient Britains were free from this 
Crime. Ecce Britannorum mos eft laudabilas 
ite, Ut bibat Arbitrio Pocula quiſque ſuo. © 

A Drunkard is woluntarius Demon, and 
what hurt or ill ſoever he does, his Drun- 
kennels aggravates it, Omne Crimen Ebrietas 
& incendit & detegit. 1 Inſt. 247. 8. 


Offences Capiral and Civil, 


In many cafes the Law will hot pu- 
niſh Capital offences ih 1o high a degree, 
except the Malice of the W:ll appears, and 
this in favorem vitez but in Civil treſpaſ- 
ſes and wrongs of a lower nature, the Law 
rather regards the damage of the Perſon 
injured, than the Malice of the wrong-dos 
er: And therefore the Law makes a diffe- 
rence between killing one upon Malice 
> —_ and upon preſent Heat ; bur if 

give a Man flanderous Language, and 
chereby damnify hing in his Name and 
Credit, it is not material whether I uſe 
them upon ſudden Choler and Provocati- 
on, or of ſer Malice, for in an Action up- 
on the Cale, I ſhall render Damages alike. 

So if a Man be killed by Mifadventure, 
as by an Arrow at Bures, it is pardoned of 
courſe 3 but if a Man be hart or maimed 

| only, 


= 
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only, an Aion of Treſpaſs lies, tho' it is 
done againſt the Parties Will,  who- ſhall . 
be puniſhed in the Law as deeply as if ic 
hat been done mialiciouſly. Hob. 1 34- the 
Caſe of Weaver and Ward. 

'Soif Baron and Feme commit a Fe- 
lony together, ſhe is neicher principal nor 
acceſſory, in reſpect of her obedience to her 
Husband's Will; but if chey joyn in com- 
mitting a Treſpaſs upon 'Land or, ec. the 
Action may be brought againſt chem both. 

(See Dalton 104. that if Husband and 
Wife do both a Felony, it is Felony in both, 
and both arraigned for it: But Hales in 
his Pla, Coron. ſays, Note, that Books old 
and latter, and practice is otherwiſe. f0/.65.) 

If an Infant within years of Diſcre- 
tion, or a Mad-man kill another, he ſhall _ 
not be impeached for it'; butif they put outa 
Man's Eye, or do him any corporal hurt, 
he ' ſhall-be puniſhed in Treſpaſs. Hob. 134 
and Bac. Elem. 32. 


One born Deaf and Dumb, kills another. 


Fe one that is Dumb killeth a Man, ic 


\ it is Felony; yer Quere, how he ſhall bg 


arraigned. Dalton cap. 147. pag. 351. , 

A Man born Deaf and Dumb kills anoz# 
ther, that is no Felony, for he can't know 
whether he did _— noz ngither y 
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he have: a felonious intent : Otherwiſe if 
not born ſo. ib. See Bro. Coron. 101. and 
217. that a Man which can neither hear 
n6r ſpeak may commit Felony , and ſhall 
be impriſoned, ec. 


A Releaſe of a right to one that hath newther 
Freehold in Deed, or in Law, yet good. 


T # = Demandant may releaſe to the 


Vouchee, and yet the Vouchee hath no- 


thing in the Landz but the reaſon is, be- 
cauſe when the Vouchee entrech into the 
Warranty, he becomes Tenant to the De- 
mandant, and may render the Land to 
him. in reſpe&t of the Privity. 1 Inf. 
265.6. 

uf the Tenant alien hanging the Pre- 


; _ Cipe, the Releaſe of the Demandant to 


the Tenant co the Precipe is good, and 
yet he hath nothing in the Land. 614, 

If a Difleifor lets the Land for Lite, the 
Diſſeiſce may releaſe: all his right co the 
Diſleifor in reverſion, tho' he has nothing 
in the Freehold , becauſe he hath an 


Eſtate in him, viz. the Reverſion. Liz. 
Set. 449. 


L 
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Curteſie of England. 


Is a Woman ſeifſed of Lands in Fee 
takes Husband, and by him is big with 
Child, and in her Travail dies, and the 
Child is ripped out of her Body alive, yet 
ſhall not the Husband be Tenant by the 
Curteſie, becauſe the Child was not born 
furing the Marriage, nor in the life time 
bf the Wife; but in the mean time the © 
Land deſcended, and in pleading he muſt 
alledge that he had lilue during the Mar- 


| riage. 1 Inj. 29.6. Co. 8. 35. a. b. in Pain's 


Cale. 
A Secret of Law. 


LitTTLETON fays, In every Caſe 
where a Man takes a Wife fſeifed of ſuch 
an Eſtate of Tenements, &c. as his-Hlue 
by her may by poflibilicy inherit, As Hezr 
ro the Wife, in ſuch caſe after her Death 
he ſhall have 'em by the Curtefie of Eng- 
land, and otherwiſe not. 

In the Words [ 4s Heir to the Wife | my 
Lord Coke has diſcovered a ySecrec ot Law, 
for except the Wite be actually ſei[ed, the: 
Heir ſhall not make himlelt Heir co -the 
Wife, which is the reaſon thac a Man 
ſhall not be Tenant by the Curtelie' of a 

H 2 Vi- 
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Seifin in Law. 1 If, 40. 4. Co. 8. 34. in 
Paine*s Cale. 

Another reaſon is, becauſe it lies always 
in his Power to reduce the Seifin in Law 
by his entry to an actual Seiſin, and fo it 
ſhall be accounted his own laches 3 for it is 
otherwiſe in caſe of Rents and Advowſons, 
where if the Wife die before the Rent be- 
came due, or the Church void, yet the 
Husband ſhall hold by Curteſie, becauſe 
he could by no Induſtry attain to any o- 
ther Seiſin 3 which is likewiſe the reaſon 
why a Woman ſhall be endowed of a Sei- 
fin in Law of Lands, becauſe it lies not in 


her power to reduce it to an adtual Sei- 
ſin. Sh 


Corporalis injuris non recipit eſftimationem de 
futuro. 


Traxx Law in many Caſes that concern 
Lands or Goods deprives a Man of his 
reſent remedy, and curns him over to a 
arther cireuit of remedy, rather than to 
ſuffer an Inconvenience ; bur if it be a 
queſtion of perſonal Pain, the Law will 
not compel him to ſuſtain ir, and expeRt 
remedy, becauſe it holdeth no damage 
(thac may. be given) a ſufficient recom- 
pence for a Corporal wrong. 


Thers- 
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Therefore :if one menace me in my 
Goods, and that he will burn certain E- 
vidences of my Land, which he has in 
his Hand, if I will not makeunto him a 


' Bond; yer if I enter into Bond by this 


Terror, I cannot avoid it by Plea, becauſe 
the Law holds ic an Inconvenience to a» 
void a ſpecialty by ſuch matter of Averment, 
andtherefore I am put to my Adction againſt 
ſuch Menacer 3 but if he reftrain my Per- 
ſon, or threaten to bezt me, or burn my 
Houſe, which is a ſafery and protection to 
my Perſon, and upon ſuch menace or du- 
reſs I make a Deed, I ſhall avoid ic by 
Plea. 

So if a Treſpaſſer drive my Cattle. over 
the ground of 7. S. and I purſue to reſcue 
them, yet am I a Treſpaſler to 1. $. but 
if one afſaule my Perſon, and I | over 


 anothers Ground, I. am no Treſpaſler. 


So if the Sheriff make a falſe return 
that I am ſummoned, whereby I loſe my 
Land, yet becauſe of the inconvenience of 
drawing all things to incertainty and de- 
lay, if the Sheriff's return ſhould not be 
credited, I am excluded of my Averment 
againft it, and am put to, my Action of 
Deceit againſt the Sheriff and Summoners, 
Bue if the Sheriff upon a Capies return a 
Cepi Corpms, & quod eft languidus in priſona, 
there TI may come - and falſifie the return 
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. to ſave my Impriſonment. 5 Edw. IV. $0. 
3 H. VI. 3. Bac. Elem. 29, 30. 1. Roll 92. 


Felony, and Chancemedley, 


Praying at Hand-Sword, Bucklers, 
Foot-Bali, Wreſtling, and the like, whereby 
one of them receives hure, and dies there- 
of within a Year and a Day : In theſe 
Caſes ſome hold , that this is Felony of 
Death; orhers, that they hall have their 
Pardon of courſe, as for Miſadventure, for 
that ſuch their Play was by conſent, and 
becauſe there was no former Malice , but 
done only for diſport, agd trial of Man- 
hood. Dal. 352. See tif. Fuſts and Chance- 
mealey in hoc Libro. , 


Tuſtification in caſe of Neceſſity. 


T ax Ferry- Man of Graveſend took For- 
ty ſeven Paſſengers into his Barge to go to 
London , amongſt whom was one Mouſe ; 
the Barge being upon the Water, a great 
Tempeſt aroſe, infomuch that rhe Barge, 
and all the Paſſengers: were in danger to 
- be drowned, if a Hogſhead of Winez and 
other ponderous things were not caſt-gut ; 
among . which things there was a Casket 
with-113 7. of Mouſe's, which .1. $. took and 
threw. over- board; whereupon Mouſe 

brought 
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brought Treſpaſs, &c. It was reſolved per 


Curiam, that in caſe of neceflity tor faving 
the Paſſengers lives,” it was lawful tor I. S. 


.. being a Paſlenger, to. caſt the Plaintiff's 
\ Casket out of the Barge, with what was 


in it, | Quod quis obtutelam corporis ſui fecerit, 
Jure id feciſſe videtur. ) and *"rwas direfaly 
proved that the Men had been drowned 
if the things hah not been heaved our : 
But 'twas agreed alſo that the Ownets in 
ſuch Caſe ſhall have cheir Remedy upon 
the ſurcharge againſt-the Ferry-Man;;. and 


" if there is no ſurcharge but the danger comes 


by the Act of God, then every one muſt 
bear his own Loſs.12 Rep. 63.and 2 Rell. $67. 

One may juſtifie the felling of a Tree'in 
the. Ground of another in Caſe of necefii- 
ty. 6 E.4.8. \ Gat 

See 22 Afliſe 5, 6. that a Man may juſt 
fie the beating another, if he be ina Rags. 

So Eſtrays may be fettered, if chey-are 
_ and unruly. Hut. Rep. 67. and#imch 

7, 124. a; SS 

If a Man has a way over my Land forhis 
Cattle to paſs, and they-jn paſling eat the 
Graſs againſt his Will, this is juſtifiable. 
2 Roll. 566, 567. Reeve and Downs. 

Note this for a Rule,” That in all Tref- 
paſſes there muſt be a voluntary Act, - and 
alſo a damage; otherwiſe an Action"gf 
Treſpals lies not. 44 <4. OI 0 
' H 4 In 
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© In:Treſpaſs. for Ploughing his Land, the 
Defendant ſaid, the Plaintiffs Land is ad- 
joyning to his,and that when he was Plough- 
ing his own I 
ly, and by violence carried the Plough in- 
to the Land of the Plaintiff, contra volunta- 
tems ſuam, and held a good Juſtification; for 
if a Man be doing a lawful A&, which 
afterwards becomes illegal, againſt his Will, 
that is dammum ſine injuria. 22 E. 4. 8. 


One cannot juſtifie a Treſpaſs upon another for j 


fear. 


I 8 Treſpaſs for breaking of a Houſe and 


Cloſe, the Defendant pleaded, that Duode- 
cem homines ignoti modo querrino armati tan- 
tum minabantur ei, quod de vite ſua amiſſione 
dubitabat, and after requirabant & compulſa- 
bant the Defendant to go with *em to the 
Houſe, quodque ob timorem minarum, &* 'per 
mandatum & compulſionem diftorum duodecem 
bominum, he did enter the faid Cloſe and 
Houſe, and returned immediately through 
the ſaid Cloſe, which is the ſame 
Treſpaſs, &c. Adj. no Plea upon demurrer, 
for one cannot juſtifie a Treſpaſs upon a- 
nother for fear, and the Defendant has re- 
medy againſt thoſe that compelled him 
> pleading-too was naught, becauſe he 

id not ſhew that the way to the Houſe 
F Ee wa 


and, the Horſes were unru- , 


was through the Cloſe. Allen 35. Gilbert 
and Stone. wide the ſame Caſe Stiles 92. 
with this further reaſon, that the Perſon 
injured ſhall have no fatisfaftion (if ſuch 
Plea be allowed) for he cannot have it of 
thoſe that threatened. But fee Sriles 65. 
in Treſpaſs pedibus ambulando ; the Defen- 
dant pleads, he was carried upon the Land 
by force and violence of others, and was 
not there voluntarily, which is the ſame 
Treſpaſs, &c. upon Demurrer. Roll. Juſtice 
ſaid, it is the Treſpaſs of the Party that 
carried the Defendant upon the Land, and 
not the Defendant's Treſpaſs; as he that 
drives my Cattel into anothers Land is the 
Treſpaſfor, and not I who am the owner 
of the Cattle. 


Preſumption of Law. 


I'w many Caſes the Law will admie no 
proof againſt what it preſumes: Therefore, 
If a Rene be behind for 20. Years, and the 
Lord make an Acquittance for the laſt thar 
is due; all the reſt are preſumed to be paid, 
againſt which preſumption the Law will ad- 
mit ng. proof. Dyer. 271. 4, 11 H.IV. 55. 

So + a Man be within the Four Seas,and 
his Wife hath a Child, the Law preſumes 
it is the Child of the Husband, and will 
admit no proof to the contrary, 9 BEIV. 
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9. I Inf. 373- 4. unleſs the Husband be ca- 
ſtrated. I Roll. 358. 
An innocent perſon is accuſed of Felo- 


ny, and being afraid, flies for it; tho? he - 


after judicially acquit himſelf thereot, yet 
14 it be found that he fled for the ſame, 
he ſhall forfeit (notwithſtanding his inno- 
cency) all his Goods and Chattels, Debts 
and Duties; for as to the forfeiture of 
theſe, the Law will allow no Proof a- 
gainſt the preſumption in Law, grounded 
upon his flight. 1 Inf. 393. @. b. 

So if the Uncle of the Iſſue releaſes 
with Warranty to the Diſcontinuee of Te- 
nant in tail, and dies without Iflue ; this is 
a collateral Warranty to the liſue in rail, 
barring him without any Aſſets, or Eſtate 
deſcended from him that made the War- 
ranty, the Law preſuming that the Uncle 
would not unnaturally difinherit his Law- 
ful Heir, being of his own Blood, of that 
right which himſelf never had, without lea- 
ving him greater Advancements.11Inſt.37 3.4. 


Forfeiture, 
Two Joynt-Tenants for Life, the one 


grants his Eſtate for the Life of his Com- 
panion ; it was held a Forfeiture, for firſt, 


It is a ſeverance of the Joynture, and then © 


a Leaſe for another's Life. 4 Leon. 236. 


A En one tan ord wed 
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Remainder for the Life of Tenant for Life, good. 


Ie a Remainder þe limited to one for 
term of che Life of Tenant for Life, the 
Remainder is good, but for this reaſon on- 
ly, becauſe that by poffibility the Tenant 
be Life may alien in Fee, and fo forfeit 
his Eſtate , whereby the Remainder ſhall 
enter for the Forfeiture, and enjoy the E- 


| ſtate during the Life of the Tenant for Lite, 
'who committed ſuch forfeiture. Co. 2. 50,51. 


The King of Spain Out-lawed in Weſtminſter- 


Hall. 


Tax King of Spain was Out-lawed in 
Weſtminſter-Hall , 1 - being of Councel a- 
gainſt him , (ſays Selden) the Caſe was 
this; A Merchant had recovered Coſts a- 
gainſt him in a Suit, which becauſe he 


. could nor get, we adviſed to have him 


Out-lawed for not appearing, and ſo he 
was: As foon as Gondimer heard it,. he 
preſently ſent the Money, by ,reafon that 
if his Maſter bad: been Our-lawed , he 
could” not have che benefic of che Law, 
which would have been very prejudicial 
to him, there being then many Suits de- 
pending betwixt- the King of Spain, . and 


Vide 
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Vide Stiles Pra. Reg. 382. that Mich. 22, 
Car. B. R. the King ot Spain was Non-Suit 
in England; for if a foreign Prince will 
have benefit of the National Laws here, 
he mult proceed and abide by the Rules 
and Orders of the Court wherein he pre- 
fers his Action. 


Where one ſhall be @ Baſtard tho" born in Mar- 


riage. | 


Ie the Husband be Caſtrated, fo as it 
is apparent thae he canngt by any pofli- 
bility get a Child, and his Wife has Iflue 
ſeveral years after , it ſhall be a Baſtard, 
tho' engendred in Marriage, for that it is 
a plain caſe it cannot be legitimate : But 
Hobart contra. 1 Roll, 355. Initio, 

If the Wife of an Infant of the Age of 
Nine Years has a Child , it is a Baſtard. 
29. Aſſ- 54. quere. I Roll, 359. 

f a Man marry a Woman big with 
Child by another, who is delivered within 
. three days after, the Child is a Baſtard by 
the Law Spiicual, (but by our Law legiti- 
mate.) 18. E, 4. 3o. 1 H. VI. 3. 

If a Feme Covert has Ifſue by Adultery, 
yet if the Husband be able to get it, and 
is within the Four Seas, it is not a Ba- 
ſftard. 1 Roll. 358. Hil. 14. Fac. But ſes 
40 E. 3. 16, that if a Woman covert conti- 


nues 
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' nues in Avowtrie, and has Iflue, it is a 


Baſtard. 
Copy of Inſcription, Evidence. 


MzmonrRanDuUmM at a Tryal at the 
Bar between Baxter and Fo#er, concernin 
the Title of Land, a Copy of an Inſcrip- 
tion upon a great Stone in London was ad- 
mitted in evidence to prove a pedigree. 
Mich. 1656. Banco ſuper. Sti. Prat. Reg. 177, 


Fury throw up Croſs and Pile. 


T xx Court ſet aſide a Verdi& in Nor- 
thumberland on Afﬀidavit, that the Jury be- 
ing divided in opinion, threw Croſs and 
Pile, and ordered them to appear the nexc 
Term to an Information; this being pu- 
niſhable by 7/4/d, and as was ſaid , broke 
Sir Fames Altham's Heart, who was one of 
the Jury in the Lord Fitzwater's Caſe. 
3 Keble 805. Foy and Harder. 


Church- Book, and $ bop-Book, where Evidence. 


A Cauvrcua-Book being entred, and 
made parcel of the Record, was given in 
Evidence, and gocd ; but not otherwiſe to 
be given in Evidence. 1 Brownl. 207. 1 Cre. - 
411, 

A 
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A Tradeſman's Shop Book , may not be 
given in Evidence for Wares fold, or Work 
done. a Year atter the ſelling, &c. 7 Fac. 
-c- 12. unleſs they have a Bond or Bill for 


the Debt, or brought Action within the 
Year. 


Barriſter expelled the Houſe for not paying his 


Commons. 


M rx. Boveman, a Barriſter of one of the 
Temples, was expelled the Houſe, and his 
Chamber ſeiſed for non-payment of his 
Commons, whereupon he prayed to be re- 
ſtored, bringing his Writ of Reſticution 
into Court, ready framed, which was di- 
reed to the Benchers of the ſaid Society 
but *twas denied by the Court , -becauſe 
there is none in the Inns of Court to whom 
the Wric can be directed, becauſe it is no 
Body Corporate, but only a voluntary So- 
Cciety, and ſubmifſton to Government; and 
they were angry wich him tor ir, that he 
had waved the ancient and uſual way of 
Redreſs for any grievance in the Inns of 
Court, which is, by appealing to the Jud- 
ges, and would have him do it now. 17 
Car. in B. R. March rep. 177. Cited alſo in 


Stiles 4.2. 


Maſters 
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Maſters in Chancery. 


MasTERSs in Chancery in ancient time 
were Clerks of the Court,and called The firſt 
Form, and their Office was, and now is, 
co ſign Original Writs, and of late rime 
they have obtained a Commiſion to make 
them Judges: They are part of the Latin 


Court in Chancery, and were formerly 


Prieſts, and from thence they are called 
Maſters; the Lord Chancellor had the Be- 
nefices under Twenty Marks, to the intent 
to prefer theſe Maſters to 'em, and they 
could not marry *cill they wereſenabled by 
Stat. 14 H.VIIl.cap. 8. They. uſed anciently 
to frame the Writs,and are this day offend- 
ed with the Curſitors for their Office. Latch. 


39, and 133. 


Husband and Wife in Aﬀetion reſolve to die 
together, ſhe buys Poiſon, both take it, the 
Husband dies. | 


. AMan and his Wife had lived a long 
time together, and the Man having arc 
lengch ſpent his Subſtance, and living in 
great Neceflity, faid co his Wife, That he 
was now weary of his Life, and that he 
would kill himſelf; che Wite ſaid, chat 
then ſhe would alſo dis with him, whe: e- 
upon 
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upon he prayed her that- ſhe would go 
' and buy ſome Ratrsbane, and'they would 
drink it together ; which ſhe accordingly 
did, and ſhe put it intf6 Drink, and they 
both drank of ic; the Husband died, but 
the. Woman took Salad Oy/, which made 
her vomit, and ſhe recovered: Quare, if 
. Murder in the Wife. Moor 754." © 


Prerog ative. 


PrRAROGATIVA Is derived of pre 
i. Ce. axte, and rogare, to ask or demand be- 
fore-hand, being denominated of the' moſt 
excellent part ; becauſe, tho* an At hath 
paſſed both Houſes in Parliament, yet be- 
fore ic be a Law, the Royal Aſſent muſt 
be asked or demanded and obtained ; this 
is the proper ſenſe of the Word , but Iz- 
gally ic extends to all Powers, Prehemi- 
nences , and Priviledges which the Law 
gives to the Crown. Forteſcue 45. Stanf. 
Prer. 5.10. 1 Inſt. g0 b. 

According to this latter ſenſe then, the 
King's Prerogative is not his Will, or (what 
Divines make it) a Power to do what he 
liſts: The King's , Prerogative, that is, The 
King's Laws: For Example, it you ask 
, whether a Patron may preſent to a Living 
after fix Months by Law? *Tis anſwered, 
Nox If you ask whether the King may, 

tis 
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- ful (if no a in the life of the 


The Young Law yer's Recreation. I13 
'tis anſwered, he may by his Prerogative, 


z.e. by the Law chat concerns him in thar 
Cale. Selden. 4 


Husband and Wife divorced cauſa Frigiditatis, 
or impotency in the Husband, he marries a- 
gain and has Iſſue, it u legitimate. 


I'n Eje&tment between Yhebſfter and Bu- 
rie, a ſpecial Verdi& was given upon Di- 
vorce between Burie and his Wife Cauſ# 
Frigiditats, and that his Wife for Three 
Years after marriage, remanſit Virgo intatFa, 
propter perpetuam impotentiam generations 1 
Viro, &* quod Vir fuit inzptus ad generandum : 
And in this ſpecial Verdi&t the whole ex- 
amination of the Witneſſes, upon which 
the Judge in the Spiritual Courc gave Sen- 
rence, whereby the perpetual: diſlability of 
Bary ad penerandum was manifeſt, was read, 


; by which it was pretended, that the Iſſue 


which he had by a Second Wife, was il- 
legitimate, and this was . the doubt of the 


Jury : But *rwas adjudged thar his Iflue by 


the Second Wite was lawful; for *cis cleac 


that by the Divorce cauſ# frigiditats, the 


Marriage is diflolved 4 wimculo, and either 


might marry again, then admitting the Se- 
cond marriage voidable, yet it is good until 
diſſolved, and by conſequence the Iſſue law- 


Par- 
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Parties) Et homo poteſt efſe habilis &+ in habi- 
' bis diverſis temporibus. Co. 5.98: Burie's Caſe. 


One refuſes to be ſworn after the uſual manner. 


DocroR Owen, Vice-Chanceljor of 
Oxford, being a Witneſs in a Cauſe for 
the Plaintiff, refuſed to be ſworn accord- 
ing to the uſual manner, by laying his 
Right Hand upon the Book, and kifling ir 
after ; but he cauſed the Book to be held 
open before him, and he held up his Righe 
Hand, and ſo was ſworn : Whereupon the 
Jury prayed the diſcretion of the Court, 
if they ought to eſteem his teſtimony as 
ſtrong as that of another Witneſs? Glyx. 
Ch. }. anſwered, that in his opinion the 
Dr. had taken as ſtrong an Oath as any 
of the other Witneſſes; but that for his 
own part, if himſelf were to be ſworn, 
he-would, according to the accuſtomed 
way, lay his Right hand upon the Book : 
The fame Anfwer which he gave before 
to another Jury. 2 Siderf. 6. 


Fews ſworn upon the old Teſtament only. 


On Evidence to a Jury, the Witneſſes 
produced were Jews, and ſworn upon the 
Old - Feſtament only: Per Cur. a good 
Oath by 5 E/zx. c. 9. to make Perjury : _ 

within 
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within the general Words of S. Evangelia; 


ſo of the Common: Prayer-Book that hatch the 
Epiſeles ny Contra by Windham of *+ 
a P/alm-Bogk only. 2 Keb. 314. 


Murder of a Child in the Womb. 


' Onx beats a Woman great with Child, 
and after the Child is born alive, with 
Signs and Bruiſes in his Body of the ſaid 
battery, and after dies thereof : Fenner and 
Pophans held it to be Murder ; for the diffe- 
rence is, where the Child is ' born Dead, 
and where Alive; in the firſt Caſe it is 
not Marder, becauſe Non conftat whether 
the Child were living at the time of the 
Battery, or not, or if the beating were 
the cauſe of it's Death z but when it is 
born Alive, and che Wounds appear in 
his Body, and then dies, the Batteror ſhall 
be arraigned of Murder, for now it may 
be proved whether theſe Wounds were 
the cauſe of the Death, or not; and there- 
fore if it be found, he ſhall be condemned, 
Goldsb. Rep. 176. 

If a Woman quick with Child take a Po- 
tion to kill it, and accordingly ic is deſtroy- 
ed without being born alive ; chis is a great 
Miſpriſion, but no Felony ; but if born a- 
live, and after dies of that Potion, it 1s 
Murder. Dalt. c.93. Hales tit. Felonics. 

| ww I 2 Nems . 
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Nemo tenetur prodere ſeipſum. 


A Man was ſued for Incontinency in 
the Spiritual Court, and the Judges there 
would have him anſwer upon his Oath if 
he ever had Carnal Knowledge of ſuch a 
Woman, upon which he prayed a Prohi- 
bition, and 'twas granted, for no one is 
obliged co betray himſelf in ſuch caſes of 
Defamation, but only in cauſes Teſtamen- 
tary and Matrimonial, where no diſcredit 
can be to the Party by his Oath. Cre. 
Eliz. 201. Moor 906. 4, Leon, 194. Cullier's 
Caſe. 

Dr. Hunt was indicted, that heing Com- 
miſſary to the Arch-Deacon of Norwich, 
he cauſed /. S. to be Summoned before him, 
to compel him to take an Oath concern- 
ing Incontinency, which touched himſelf: 
Ic being referred to the Chief Juſtices, and 
Chict Baron, they certified, That where 
the Knowledge ot the matter did belong 
to the Court Chriſtian, they may pro-' 
ceed accarding to the Civil - Law : Note, 
the King's Bench was of opinion in this tc 
caſe, that the Oath cannot be miniſtred to R 
the Party, bur where the Offence is firſt 
preſented by Two Men. Cre. Eliz. 262. ' 

If a Woman be Sued in the Eccl:fiaſtical L 
Court upon a Contract of Marriage,: and C 

| enters 
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enters into Bond to the Court with con- 
dition not to Marry or live in Fornicati- 
on with any one pendente lite, ſhe cannot 
afcerwards be examined there upon her 
Oath , whether ſhe be a ſingle Woman, 
for that tends to the Forfeiture of the 
— 2 Roll. 305. Clifford and Hunt- 
ey. $ 


Baſtardy. 


Ie Husband and Wife continue Man 
and Wife their whole Lives, their Ifſue 
cannot be Baſtarded by a Divorce after 
their Death, for the Divorce in the Spi- 
ritual Court eft pro peccats, which cannot 
be after they are Dead, and therefore 
ſuch Divorce there is only to disinherie 
the Iſſue, which they cannot do, 39 E. 3. 
31.6. 32. for by ſuch means any one may 
be difinherited. 31 Af. Pl. 10. 


Baſtard. 


Ir the Wife of an Infant under Four- 
teen Years has Iſſue, ic is a Baſtard. Noy's 
Rep. 142. 1 Roll. 359. 1 H. VL. 3.6. 

fa Wife elope, and live in Adulte- 
ry with another, and-has Iflue, yet by our 
Law the Child is legitimate, agreed per 
Cur. in Edgerton's Caſe, 1 Roll. 358, but 
| I 3 the 


113 * The Young Lawyer's Recreation. 
the Husband muſt be within the Four Seas, 

ſo as by Intendment he may cometo her ; 
otherwiſe ſuch Ilue is a Baſtard. But wi 

de 40 E. 16. 3 b. contra. 

If a Feme Covert goes into another 

County, and takes Husband , and has If- 
ſue by him, the firſt Husband being 
within the Seas , the Iflue is legitimate. 
s H.IV.9.6. 
. A Married Man takes another Woman 
to Wife, his Iſſue by her is Baſtard by 
Common and Civil Law, for the ſecond 
Marriage is void. Co. 7. 44. 

If there be an unlawful Marriage, as 
between Brother and Siſter , and they 
have Iflue, and ane of 'em dies before a- 
ny Divorce had between them, the Iflue 
cannot now be Baſtarded. (ſee Co. 7. 42. 
Kenn's Caſe) 1 Brownl. 42.and 2. Roll. 357. 

Upon a Motion to ſtay an Informati- 
on brought againſt the Proſecutors of one 
Brown tor a Baſtard, Juſtice Twi/den ſaid, 
that #he Stat. 18 El;z. cap. 3. ſhall betaken 
by equity, and that although Baſtards are 
intended Childre» Born , yet the Juſtices 
may take ſecurity of fuch as are Big, or 
of reputed Fathers during that time, leſt 
they be gone before the Child is born, 
Curia accord* fed adjornatur. Lamb. I. P. 

19, 3 Keb. 708. 


If 
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If a Man has Iſſne by a Woman, and. ; 
afcer Marries her, by our Law the Child 
is a Baſtard; yet note, ſuch iſſue ſhall be- 
called their Child in Law,_for a Remain- 
der limited to ic by that name is good. 
Co. 6. 65. 

If a Man Marry his Couſin within the 
degrees, the Iflue berween them is not Ba-» 
{tard, until Divorce had, for the Marriage 
is not void; as it is where a Husband 
takes a ſecond Wife, living the firſt, and 
has Ilue by her, ic is a Biſtard, becauſe 
the ſecond Marriage is void. * 

An Ideot 4a nativitate may conſent ta 
Marry , and his flue ſhall be legitimate. 
Stile and Wet. 1 Roll. 357. Fine. 


Leaſe confirmed before it zs made, yet good. 


A BisHoy made a Leaſe for Years 
the ſecond day of May, and the Dean and 
Chapter confirmed itthe firſt of May ; Cat- 
lyne and Southcote held it a good Leaſe af- 
rer the Biſhop's Death : Wray defhanded, 
How a Leaſe could be confirmed before 
it was madez the others anſwered, That 
the Aſſent before is a good Confirmation 
after, Owen 33. 

Vide 2, Roll. 26. Number 30. that if a Par- 
ſon grant an Fnnwity, and the Patron ſeals 
and delivers a Deed of. Confirmation be- 
"= T 4 forg 
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fore the Grant, and after the Grant deli- 
vers the Deed again, this ſecand Delivery 
is void, for altho* by the firſt Delivery it 
took not effe& as a Confirmation, but was 
void in operation {quod nota) yet it was his 
Deed, for he could not plead Non eft faftum. 
See 8 H. VI. 6. b. and:39 H. 6. 37. b, con- 


ira, ' 


Where the Lord ſhall hawe the Land againſt hs 
own Confirmation. 


LonrpD and Tenant of a Carve' of 
Land, the Tenant has }fſue, and is attaint- 
ed of Felony, and the King pardons him, 
and after the Lord confirms his Eſtate, 
and the Tenant dies, here the Lord ſhall 
have the Land againſt his own conſirma- 
tion, for *tis ruled in Beaumont's Caſe, Co. 
9. 141 b. that a confirmation cannot add 
a diſcendible quality to him that is dif- 
abled to take by deſcent. But wide Cro. Car. 
47S. by Zones and Croke, a Decd ſhall ne- 
ver be void when by any Intendment it 
may be allowed good, and to have any ope- 
Tation, and thataltho” inBeaumont's Caſe the 
Heir in tail was barred by the fine of his 
Anceſtor, yet they hold he was reſtored 
to the Eftate tail by the Confirmation of 
him in the Reverſion ; tor as the. Fine was 
an Eſtoppel to the Heir to c!aim againſt 


the 
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the Fine, fo che Indenture of Confirmati- 
on is an Eſtoppel to him in Reverſion to 
ſay that the Heir ſhall not hold it in 
eail, and there it is an Eſtoppel againſt an E- 
ſtoppel, which ſets the matter at large, See 


Fones 394. 
Fine levied by a Woman born Deaf and Damb. 


ONE Martha Eliot that was born Deaf 
and Dumb came before Chief Juſtice Bridg- - 
man to levy a Fine; ſhe and her three Si- 
ſters had a Houſe and Land, and an Un- 
cle had maintained her, and was to buy 
the Houſe and Land of them, and agreed 
to maintain this Woman, it ſhes would -- 
paſs her Land for Szcurity : As to her in- 
telligence , the Siſters ſaid, ſhe knew 
and underſtood the meaning of all this 3 
che Chief Juſtice demanded what fign 
ſhe would make for paſſing away her 
Lands, and as 'twas interpreted to him, 
ſhe put her Hands thac way ( ſpreading 
them out) where the Lands lay. This mat- 
ter being communicated by the Chief Ju- 
ſtice ro his Brethien, Judge Archer (with 
whom Tjrrel and Brown agreed) ſaid, that 
the rule in Law is» that in Fines and Feoff- 
ments, ec. if there be a good intelligence, 
they may well do ſuch Acts, they may be 
admitted to make contracts for their good x 

They 


The Young Lawyer's\Recreation. 121 


122 TheTourng Lawyer's Recreation. 
They are allowed upon examination to 
Marry, and to receive the Sacrament, they 
may makecontrads for their Perſons,and by 
the ſame reaſon for their Lands ; and ſo his 
Lordſbfp took the Fine. Cartor's Rep. 53, 54- 

Vide Perkins, Set. 25. that one born Deaf 
and Dumb may make a gift, if he have 
Underſtanding, but that *tis hard ſuch a 
Perſon ſhould have Underſtanding , for 
; that perfect incelligence comes by hearing. 

/ And fee 1 Inf. 8. a. that one born Deaf and 
Dumb may be Heir to another ( tho* it 
was otherwiſe held in ancient time) and fo 
if born Deaf, Dumb, and Blind, for in hoc 
caſu witio parciztur naturali, but note, it is 
there faid chat ſuch perſons cannot contract. 


Alien ſuffers a Common recovery. 


Land was given to an Alien in tail, 
the Remainder to I. S. in Fee; the Alien 
 ſuſfered a Common Recovery, and died 
without Iflue , all which being tound by 
Office, the Court reſolved the Recovery 
was good, 'and ſhould bind the Remain- 
der-Man. 4 Leon. 84. 

Note, it has been adjudged , where an 
Alien and I. S. were Joint-Purchaſers, and 
the Alien died, that 7. S. ſhould nqt have 
the whole by Survivor, but that tha King 
ſhould have the Moiety upon Office i _ 

| C 
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The Wife of 1. D. levies a Fine with I. S. as 
bis Wife, and I. D. can't prevent is. 


I. S. and the Wife of I. D. levied a Fine 
of her "Lands, by the name of I. $S. and 
Fane his Wife, I, D. came into Court, 
and ſhewed this matter, and prayed to ſtay 
che Fine, but che Court would not 
ſtay it, for the Court ſhall not determine 
loyalty of Matrimony and if it be true 
that ſhe is not the Wife of TI. S. it ſhall 
not hure the rightful Husband, 2 Roll. 19, 
Keblethwaite and Wade. | 


Wife-prays the Peace againſt ber Husband. 


On adifference between the Lord Leigh 
and his Lady about Pin-Money , wiz. the 
ſettlement of 2007. per annum in Caſe of 
Separation ; ſhe upon Afﬀidavit of hard U- 


ſage, and that ſhe went in fear of her Life, 


prayed fecuricy of the Peace againſt him, 


and *cwas granted: Note, Hale Chief Ju- 


ſtice ſaid here, the Salva Moderats caſtigati- 
one in the Regiſter is not meant of Beat- 
ing, but only of Admonition and Confine- 
ment to the Houſe incaſe of her Extravas-. 
gance, Curia acc* ſhe being not as an 
Apprentice, &c. but they were reconciled 
aforwatds, 3 Kb. 433. a 


- 
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See 1 Keb, 637. Bradley's Caſe. The 
Court refuſed to bind him to the Peace 
at his Wife's Suit, unleſs her Life were in 
danger, becauſe by the Law he has pow- 
er of Caſtigation; and the Biſhop of 
London had certified that he uſed to beat her, 
but that ſhe uſed to provoke him. 


Fine Sur Grant & Lender, Executory. 


A M an by Fine acknowledges all his 
right in certain Land to me, and I render 
tt back again to him in Fee, where :nei- 
ther of us hath any thing in the Land, 
and after I purchaſe the Land, this Fine 
| ſhall bind me, for ic was executory upon 
me. 2 Roll. 20. 


Witneſs excuſed from ſwearing the whcle Truth. 


In a Cauſe between Sparke and Sir Hugh 
Middleton, Mr. Aylet having been Coun- 
fel for the Defendant, delired he might 
not be ſworn on the general Oath, as Wit- 
neſs for the Plaintiff, to give the whole 
Truth in evidence, which the Court grant- 
ed after ſome diſpute 3 and that he ſhould 
only reveal ſuch matters as he either knew 
before he was of Counſel, or that came 
to his knowledge after from others; and 


the particulars to which he was ſworn 
Were 
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were particularly propoſed, wiz. what he 
knew concerning a Will in queſtion that 


” 
#7 ISR 
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P. G. made; and the Court only put the - 


queſtion, Whether he knew of his own 
Knowledge? 1 Keble 505. 

See Stiles 449. Waldron and Ward, That 
a- Counſellor is not bound to make an- 
{wer to matters which may diſcloſe the 
ſecrets of his Client's cauſe, by Rolf. Chief 
Juſtice; and ſo he was forborn to be ex- 
amined. 

Vide March $3. pl. 136. that: a Lawyer of 
Counſel may be examined upon Oath as a 
Wicnelſs to the matter of Agreement, not to 
the validity of an Afurance, or to the 
matter of Counſel. 


Extinguiſhment. 


Is a Man Leflee for Years take the 
Feme -Lefſor co Wite, his Term is drown- 
ed, for a Man cannot have a Term for 
Years in his own right, and a Free-hald 
in auter droit to Conſilt together. 1 Inf. 
328. b. 

Baron Leſſee for Years, and the Inheri- 
tance deſcends to his Feme, Refolvedyper 
Cur. preter Williams, That here the Term 
is not extindt. -2 Cro. 275. So note a dif: 
ference where the Feme has the Reverſion 
' . before Marriage, and where the Fee de- 


icends 
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ſcends to her after Marriage. Fenkins cent. 
fo. 73.che firſt is th2 At of the Husband, 
the other the Act of the Law, which 
ſhall not prejudice him. 

It a Man Leffor Marry the Feme Lef- 
ſee, the term is not drowned, bur he is poſ- 
ſeſt of it in her righe during the Cover- 
ture : So if the Leſſee make the Leflor his 
Executor, the term remains; for a Man 
may well have '-a Free-hold in his own 
right, and a Term 3n auter droit. Pl. Com. 
418. 1 Inft. 3358.6. 

Feme Leſice for Years takes Husband, 
he purchaſes the Fee, the term there is 
extin&t by the. At of the Husband which 
deſtroys it, viz. the purchaſe , but where 
he had the Reverſion betore , her: Term 
ſhall continue, for the Act of the Law ſhall 
not prejudice. 4 Leon. 212. 

An Executor hath a Term, and purcha- 
ſes the Fee, the Term is determined, by 
Dyer. 4 Leon. 212. 


Counſeller and Client. 


Ie a Counſeller fay to his Client, that 
ſuch a Contract is Simony, and the Cli- 
ent makes anſwer, That Simony or not 
Simony he will do it, and thereupon the 

ellor maketh this Simonaical Con- 
tract, 
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trac, it is no offence in him, by Reeve 
Juſtice. March $3. pl. 136. | 


Carrier robbed, allowed « Witneſs to prove the 
Robbery. 


I'T was ſaid by Chief Juſtice Glyn, that 
a Carrier who is robbed, may be exami- 
ned as a Witneſs at a Tryal thereupon, 
to prove the Robbery, and what he was 
robbed of , otherwiſe the truth can't be 
known 7 But this is the only Caſe, he faid, 
where one may be admitted to give his 
teſtimony as a Witneſs in a matter which 
concerns himſelf. Stiles Pr. Reg. 571. War- 
ren, and the Hundred of Broadwater. 


Examination of a Witneſs. 


| { 

In examining a Witneſs, Counſel can- 
not queſtion all the Life of the Witneſs, 
as whether he be a Whoremaſter, &c. . 
but if he hath done any notorious fac, 
which gives juſt exception againſt him, this 
'may be taken, and he may be excepted 
againſt. Merch 83. pl. 136. 
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What Sergeants Rings ought to weigh. 


SEVENTEEN Sergeants being made 
the Fourth of November, 21 Car. I. Ser- 
jeant Pows coming (a day or two after) 
to the © King's: Bench Bar, Chief Juſtice 
Reeling told him, he had ſomewhat to ſay 
to him, viz. that the Rings which he and 
the reſt of his Brethren had given, weigh- 
ed bur 18 s. apiece, whereas Forteſcue lays 
in his Book de laudibus Legum Angliz, that 
the Rings given to the Chief Juſtices, and 
Chief Baron ought to weigh 20 5s. apiece; 
and that he ſpake this not expeQting a 
Cecompence , bur chat it might not be 
drawn into a Preſident, and that the 
young Gentlemen there might take no- 


tice of it. Ses the Mod. Rep. 9. 


Legatee allowed as a IVWitneſs tw-prove the 


ill. 


Ons that has but a ſinall Legacy gi- 
ven him by a Will, may be allowed as a 
Wirneſs co prove that Will, for the Law 
will not intend that any one will forſwear 
himſelf for a ſmall matcer. Stiles Pr. Rep, 
$68, but ſee Stiles Rep. 350. initio. 


| 


A 


A Man brings Debt againſt bis own Execu- 
fors. 


Vive 11.133. b.that in ſome Caſe a 
Man might have had an Action of Debt a- 
Soon his own Executors3 as if A. had beer 


und to the Abbot of Dale in an Obliga- 


tion, and afterward A. had been profeſ- 
ſed a Monk in the ſame Abby, after 
were made Abbot thereof, he ſhould now 
have had an Action of Debt upon his 
own Bond againſt his own Executors. 


Note, when a Man entred into Religi- . 


on,he mighe make his Will and his Execu- 
tors,and they ſhould have had an Action for 
a Debt due to him before his entry into 
Religion,or any other Ation'that Executors 
may have, as if he had been dead indeed, 
part ratione they might be alſo ſued, and 
in the Caſe ſupra, the Bond being made to 
an Abbor by one who after became dead 
in.Law, by entring into Religion, where- 
by his Executors became chargeable, &«. 


when he himſelf was afterwards reſtored 


to legal Life by being made Abbot, the 
Debt being unſatisfied, himſelf was then 
the only Perſon capable of ſuing for it. 


K Where 


n—_ 
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Where a Feme Covert ſhall have both an Exe» 
cutor and Adminiſtrator. | 


Tarr Wife of I. $. having Debts due 
to herſelf, and being alſo Executrix to I. D. 
makes (without her Husband's aflent) 7. N. 
her Executor, and dies : Here as touch- 
ing the Goods, and Credits, or Things in 


A&ion, pertaining to her as Executrix of 


7..D. this Will ſtands good, and 7. N. may 


prove it,contrary to her Husband*s Will: But 


as to the Credits to her ſelf in her own 
right pertaining, the Will is void, and there- 
of her Husband may take Adminiſtration : 
So Note, ſhe ſhall die both Teſtate, and 
Inteſtate ; with a Will, and withont a Will; 
ſhall. have both an Execucor, and Admi- 
niftrator. Office of an Executor, 281. 


Pleaſant Cuſtome. 


By a Cuſtome which they have in the 
Town of Southampton, if a Baſtard Child 
be found within the Town, and the Fa- 
ther of it cannot. be diſcovered, he that 
comes next into the Town, after the Child 
was found, muſt keep the Child, Afich. 
24 Car. B. R. Stiles Practical Regiſter 105. 
It. may be (fays Sites) chey of the Town 

_did cime out of mind agree amongſt = 
elves 


wo 7 = wes wp oo. 
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ſelves that ic ſhould be ſo, and therefore ic 


k . ſhane be adjudged an unreaſonable Cu< 


ſtome, tho? it ſeems a ſtrange one. 


Cuſtome to bang for Stealing a Capon, not for 
Stealing an Ox. | ; | 


THrtRe are ſeveral Cuſtomes which 
are good ratione loci, that are not allowed 
throughout England; as there is a Cuſtome 
in the Iſle of Ada, that a Man ſhall be 
hanged for ſtealing a Capon, yet he ſhall 


Not be hanged for ſtealing an Ox. 12 H: 


VILL 5: 1 Siderf, 267. 
Cuſtome in Cheſhire. 


'Trrxe isa Cuſtomein Cheſhire, that 
if a Debtor come before the Chamberlain 
of Cheſter, and there takes his Oath chat 
he is not able to pay the Debt, but that 
he will pay it as ſoon as he can, that he 
ſhall have a Protection. See 1 Roll. 566, 


Note, Whereas by the Cuſtome of Lon- 
don, an Aion upon the Caſs lies for cal- 
ling a Woman Whore; and fo likewiſe in 
the Court of the Borough of Southwark, 
(where they alledge a Cuſtome ſpecially 
for Whipping and Carting of Whores ) 
it lieth likewiſe for a Lodger , for ſhe 
2] K 3 comeg 
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comes within the Cuſtoms, which reach 
to all the Inhabitants. 


One loſes at Play more then 1001. 10 ſeveral 


"Perſons. 


Dx 3T upon Bond,the Defendant pleads 


_ theScar. 16 Car IL.cap.75.againſt Gaming that 


he loſt at [ Moft at Three Throws | 901. to the 
Plaintiff, and art the ſame time 3ol. to A. 
at Cards, and 601, more to B. at Berr: The 
Plaintiff demurred, becauſe it does not ap-_ 
pear «that theſe were Parties together, or 
in truſt one for the other; and in Danvers 
Caſe the At was held to extend only to 
the ſecurity for more than 1007.” much leſs 
ſhall it extend to different Gameſters. Buc 
the Court agreed, it was not material co 
whom the Party became indebted ; for 
the Statute is, That you ſhall not loſe 
more than 100/. at one time or meeting 
upon Ticketz and Judgment was given 
for the Defendant, the Statute being to be 
extended againſt Play. 3 Keb. 671. Hud 


Jon and Malim. 


Danvers his Cafe was thus,( 1 Siderf. 3 94.) 
' Bond was given for 1o0/. loſt at Play, 
there being loſt at the ſame time a Ring 
of 207. value, which was paid, and ad- 


judged the Bond was not void within the | 


 Starate, the deſign whereof was to avoid 
Securit 


— 
'y c K- 
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Securities, but did not regard ready Money, 
as not — that Perſons would carry 
their Eſtaces in their Pockets : Therefore 
Keeling ſaid, If one loſe 10001. in ready 
Money and alfo give Bond for 1001. it 
is not within che Statute. 


Two Foynt-Tenants hanged in one Cart, the 
Survivor's Wife demands Dower. 


| In a Writ of Dower, the Title of the 
Feme to recover Dower was this: Father 
and Son were Foint-Tenants to them and 
the Heirs of the Son, they commirted Fe- 
lony, and were both hanged in one Cart, 


,. but becauſe the Son (as ic was depoſed by 


Witneſſes) did ſurvive , as appeared by 
ſome Tokens, wiz. bis ſhaking his Legs ; 
his Wife thereupon demanded Dower, and 
upon iſſue nunques ſeifie que Dower , it Was 
found for her. Cro. Ez. 503. 

For the better underſtanding of which 
Caſe, I ſhall give you the following. Opi- 
nion: If. there be ewo Joint-Tenants in 


Fee, and one of 'em is attainrted of Feloe 


ny, and then the other Cies in the Life 
of him that was attainted,his part ſhall ſur- 
viveto him that was attained, by Brampſton, 
in the Caſe of Harris and Wardeil, 2 Rolb. 
$5. and he held thar the Lord of whom 
the Lands are holden ſhould hot have tbis 
K 3 pars 
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part by*Attainder if he were afterwards 
pardoned: But Berkley conceived that he 
ſhould forfeit by his Attainder all.the Land 
which comes to him during his Attain- 
der, and ſo the Lord ſhould have this Moie- 
ty alſo. 
.A-. and B. Joint-Tenants, A. is attainted - 

and hanged, yet there is no ſeverance of 
the Jointure, but the Land ſhall ſurvive 


to B. untill the Lord enter for the forfei- 
ture. Harrs and Wardell's Caſe. 2 Roll. $8, 


Plea in Bar of Dower. 


A Woman brought a Writ of Dower 
in Kent, and demanded the third part of 
certain Lands, whereof her Husband was 
ſeiſed ; the Tenant pleaded in Barr, That 
the Lands were of the nature of Gavel: 
Rind, whereof by Cuftome ſhe is to have 
a Moiety for her Dower, and adjudged 
a good Plea in Barr, quod wits, Savil's 
Rep. 91. 


Where a Right of Free-bold ſhal drown in a 
Chartel. 


Ir a Difſſeiſor make a Leaſe for Years, 
the Diſleiſee cannot releaſe to him , be- 
cauſe he hath no Eſtate of Free-hold : 
And yet in fome caſe & right of Bees hold 

a 


I _ es 
"— omg ns ns no ART In RE ly Sn ur am ones Wa A or ot R—_ 


ſhall drown in a Chattel, as if a Feme 
hath a right of Dower, ſhe may releaſe to 
the Guardian in Chivalry , and her right. 
of Free-hold ſhall drown in the Chattel, 
becauſe the Writ of Dower lies againſt 
him, and the Heir ſhall take advantage 
of it. 1 If. 266. 4. 


Coparceners, but one Heir. 


A. MaxeEs a gift in Tail, reſerving 
2 s. Rent to himſelf during his Life, | and 
if he die, his Heir within age, then a 
Renr of 20s. to his Heirs for everz; A. 
dies, having Iſſue two Daughters, one of 
full age, the other within age; here the 
Donee ſhall hold by Fealty only, inaſmuch 
as the one Daughter as well as the other is 
his Heir, and both of 'em make but one 
Heir, ergo his' Heir is not within age, nei- 
ther is his Heir in that Caſe of full Age : Bue 
if the reſervation had been, and if he die, 
his Heir neither within age, nor of full 
age, there it had been good ; note, if it 
begins not in his next heir, it ſhall never 
begin, becauſe the precedency 1s not per- 
formed, I Is. 164. 4, | 


K 4 Spect- 
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Special Tail. 


Land is given to I. 8. and to the Heirs 
which he ſhall engender on the Body: of 
an Engliſh Woman , he Marries a French 
Woman, and ſhe dies, and then he Marries 
an Enzliſþ Woman this is now a good 
Eſtate in ſpecial Tail, by Cataline. Owen's 
Rep. 33. / | 


One Tenant in Common takes all. 


Ir there be two Tenants in Common 
of Timber, or other Goods, and one of 
them takes the Timber, and puts it in- 
to his ſeveral Land, the other cannort ju- 
ſtifie his entry into the Land to retake it, 
for inaſmuch as in Law *cwas no tort for 
him to take it all to his own ufe, by rea- 
fon of the Truſt that is between them ; 
the other cannof juſtific a Treſpaſs in the 


y 


Land to retake it, but muſt rake ir. when . 


he may without doing a Treſpaſs. 2 Roll. 
566. Maſters and Polley, 


hs 


One Ship takes another in. the preſence of a 
third. 


T xx Civil Law is, That if two Ships 
meer at Sea together, altho' chey went not 


forth 


Jo * 
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forth as Conſorts, yet if one of them in 


the preſence of the other cake a Ship with ' 
Goods in it, the other ſhall have a Moiety 


$ of the Ship and Goods taken, for her pre- 
f ſence there at the time of the taking, was 
h a Terror to the Ship which is taken, /ine 
'S quo the other Ship could not, ſo eaſily 
| ll taken her. 2 Leon. 192. | 
S i 
Tenant in Common with himelf. 
Ir Langs be given to Joby Biſhop of 
Norwich, and his Succeflors, and I 
N Overal, Doctor of Dtvinity, and his Heirs, 
f being one and the ſame Perſon, he is Te- 
- 2 nant in Common with himſelf, for he 
[- takes both in his natural and politique ca- 
b pacity, which in ſuch cafe cannot ſtand in 
Ty Jointure, therefore it 1s a Tenancy in com- 
j- . mon : Burt note, This Rule holds not in 
: - Chattels reals and perſonals; for if a Leaſe 


bl 

e for Years be made, or a Ward granted 
n to a Biſhop and a Secular Man, or if Goods 
[ be granted to them, they are Joint- Tenants, 
becauſe they take not in their politique ca- 
pacity. I H»ſþ. 190. 4. | 

a ' See 2 Roll. 91. berween the Dean and 
Chapter of St. Peter's of York and Power : 
One'entred into an obligation to the Dean 


'$ and Chapter of York, and to A.B. and C. D. 
of 2000 Marks; the Dean and Chapter 
| are 


} 
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are Tenants in Common with 4. B. and 
C.D. for that the Body politique having a 
ſeveral capacity from the Body natural, 
cannot take in Jointure with it. Vide Ley's 
Rep. 82, acc* that if an Obligation be made 
to 7. S. and a Corporation, and 7.S. die, 
the Obligation ſhall nor ſurvive, but the 
Corporation, and the Executors of I. $. 
muſt join in Suit. 


Where one may vouch himſelf. 


A Man ſhall not regularly vouch him- 
ſelf, as Afignee of a Fee-limple, for the 
Law will not ſuffer things inutile and un- 

rofitablez and yet if the Father be en- 
eoffed with warranty to him and his 
* Heirs, and he enfeoffeth his Heir apparent 
in Fee, and dies, he ( asit is ſal ) ſhall 
vouch himſelf, and the Heir in Borough 
Engliſh, by reaſon that the AR in Law de- 
termined the Warranty between the Fa- 
ther and the Son. 1 Inſt. 390. 4. 

See Plowd. Com. fol. 5. b. Manxel's Caſs, 
that if a Father being enfeoffed with war- 
ranty, enfeoffeth his Son and Heir with 
warranty, and dies; the Son in a Praeci- 
pe brought againſt him may vouch the 
Feoffor of his Father, far the Law will 
not ſuffer him to vouch himſelf, and when 
he comes in as Vouchee, then to ay - 

ng 
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the firſt Warranty, for the circuit of 
Voucher. Vide Finch's Law. 55. 


A. mixes his Money with BY, at play, and B, © 
keeps it all. 


A. Ano B. being at Play, A. thruſt his 
Money into B's heap, and mixed it, and 
B. kept it all, whereupon (they ſtriving 
for the Money) 4. brought Treſpaſs of 
Aſſault and Battery, & quod cumulum pecu- 
nie, containing Five Marks, cepit; and the 
whole Court wasof opinion, in regard the 
Plaintiff's own Money cannot be known, 
and this his intermedling is his own 
AR, and his own wrong, that by the Law 


he ſhall loſe all; for if it were otherwiſe, 


a Man might be made to be a Treſpaſſer 
againſt his Will, by the taking of his own 
Goods, to avoid which inconvenience, the 


' Law will juſtifie the Defendant's detaining 


all: Duerens nibil capiat per Billam. 2 Cro. 
366. Ward and Ayres. and 2 Roll. 566. 

So if I voluntarily intermingle my Corn 
with another Man's, he may take all. 
ibid. and 1 Siderf. 35. the end, accord by 
the Chief Juſtice. | 


Acion 
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Aion fer playing with falſe Dice. 


A. EnT1ced B. to play with him at 
Dice, at a Game called Paſſage, whereupon 
he played with him, and when it came to 
B's turn tothrow, A. delivered-in true and 
fair Dice, with which he play'd, but when 


it fall co his own turn, he threw with - 


falſe Dice, ſuch as he knew would run 
Five or $:x upon every Die, and fo B. loft 
x0 /, whereupon he brought an Acton up- 
an the Caſe for this Deceipt, and recove- 
red. 1 Roll. 100. Hartwell and Oak's Caſe. 

Note, It was reſolved in Martin Leeſer's 
Caſe, That if common Players with falſe 
Dice, to couzen the People at Play, do en- 
ter into the Houſe of another Man, and 
deſiire him to play at Dice, and with 
their falſe Dice cauzen him of his Money 


by Play, altho* this be not Felony , nor . 


an Offence tor which he ſhall loſe Lite 
or Member, yet he ſhall be fer upon the 
Pillory where the Offence was committed. 
2 Cro. 497, 498. | 

Motion to quaſh an IndiAment againſt 
ewo for being Common Players at Cards, 
and defrauding che Plaintiff of 4o s. nor 
ſaying Vi & Arms; but, per Curiamz. it's 


needleſs. 2. to ſay, Argl. a Trick at Cards, 


without 
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without a Latis Word, there being none 
for it, is good. 1 Keb. 652. 


Where the Owner may retake by Goods, tho* 
altered in Form. 


' A WRronG:Doer cuts down Trees, and 
carries them, away, and makes 'Timber or 


- Boards of *em, yet may the owner retake 


**m in the Land of the Tort-feaſor : For 
in all Caſcs where a thing is taken wrong- 
fully, and altered in Form, yer if that 
which is the principal part of the ſub- 
ſtance remains, the notice of the thing is 
not loſt; as if a Man ſhould tortiouſly 
take away 'my Cloak, and make himſelf a 
Duoblet of it,yet I may retake ic from him. 
So if one take from me a Piece of Cloth, 
and after ſow Silver or Gold into it, yer 
I may take it from him, ©uia major pars 
ſubſtantia remanet. Moor. pla. 67. 

Note, If I. $. bequeaths a Pack of Wool 
to I. D. and after the Teſtacor converts ic 
into Cloth, and dies poſleſſed of it, I. D. 
ſhall nor have the Cloth. Doderidge En- 
gliſh Lawyer, 132. | 


Where 
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” Where Property ſhall not be altered by a Sale in 
Market Overt. 


*T1s the opinion of ſome, that the 
Goods of a Bankrupt, tho' he has fold 
them in Market Overt, are, notwithſtand- 
ing that liable to the ſale of Commiſlio- 
ners, by Twiſden: And *tis clear they are 
liable if fold out of Market Overt. x S+- 
derf. 2572. initio. 

See Dyer, fol. g9. placito. 68. A Man 
bought ſtoln Beaſts out of Market, and 
gave Five Shillings to have eleion to re- 
tuſe in the Market to be holden the next 
Day, and then in the Market he agreed 
to have the. Beaſts, and payed Toll: It 
was held in this Cafe that the property 
was not altered, for that the Agreemenc 
relates to the Contra&k out of the Mar- 
ket, quod nota. 

In Trover by Gibbs againſt Bafil for a 
Gelding, the Caſe was ; one Porter ſtole this 
Gelding from the Plaintiff, and fold him. 
to the Defendant in open Market by the 
name of Lifter, and *twas entred fo in the 
Toll Book that Lifer fold him. This is no 
good fale to bar the Plaintiff, for the Stat. 
2 and 3 Philip and Mary, cap. 7. provides, 
that no property of ſtollen Goods ſhall be 
alcered that are ſold, unleſs the Name _ 

If” 


> 


in the Toll Book. Owen 27. 
Juſtification. 


Is a Man hath a heap of Corn by my 
heap of Corn, and he takes a handful out 
of my heap, I may take a handful out 
of his, and juſtifte, for he ſhall not take 
advantage of his own wrong. 2 Roll. 566, 
”. 10, 


To juftifie the taking anothe##$2 Goods without 
bing a Treſpaſſer. 


I's one Saddles my Horſe, and then puts 
him into his own Ground, I may well 
come and take my Horſe out, and kee 
the Saddle, and not be liable co Treſpa 
for ſo doing 3 and becauſe he puts his Sad- 
dle upon my Horſe, I may juſtifie keep- 
ing ic, 'cill he brings Action to recover it: 
So if one load my Cart with his , Corn, 
or my Boar with his Coals, or the like, I 
may well cake my Cart, and Boat away, 
and keep and detain the Goods without 
being a Treſpaſſer, ?cill he bring a Detinue 
to recover *em from. me. 1 Bulſ. 96. 


Demurr 


a ol ne rye WR mT 2D 
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Sirname of the Parties to the ſale be entred 


To 
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Demurr to a Demurrer. 


Norz, One may demur to a Demur- 
rer for the doubleneſs of it, for a Demur- 
rer ſhould be formal and certain to avoid 
Barbariſm and inveigling the Court, but if 
he demurs not to it when he may, but 
joyns in the Demurrer, he hath now ſlip- 
ped” the advantage, and he cannot demurr 
afterwards. | | 

A Demurrer is double, when he that 
demurrs aflign# therein for cauſe of it, 
one Error in Fac, and another in Law, 
which he ought not to do, for if either of 
the Cauſes be crue, it is ſufficient to over- 
throw the Plea, and it is at his liberty to 
inſiſt upon thac which is beſt for his own 
advantage, but not upon both, for this 
were to puzzle the Proceedings. See Stiles 
PraF. Reg. 133. 


Acceſſary to an Acceſſary. 


I e one feloniouſly receive another that 
is an Acceſlary to a Felony., the Recei- 
yer is an Acceſſary. Stam. lib. 1. 
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One. of ill fame demands the Rent without 
Authority, B&C. 


Lzasz for Years rendring Retit, witki 
reentry for Non-payment; at the day a 
Stranger came to demand the Rent, the 
Leſſee asked him by what Authority, and be- \ 
cauſe he was a couzening Fellow, and no* 
toriouſly infamous, and would not ſhew 
any Authority from the Leſſor; the Lefles 
would not pry the Rent, and fo the Lef- 
for entred, and adjudged lawful, for thac 
a 'command. to xeceive Rent may be by 
Parole. Qro. Flix. 22, Sir fohn Souch's 
Caſe. : | 

Serjeane; Moor reports a Caſe (without 
Name) in the ſame Year with this, bue 
another Term: A Leafe for Years upon 
condition/ to re-enter for-Jnot-payunent of 
the Rent; at the laſt day there came uport 
the Land a Man of an ill fame, who was 
Our-lawed in Forty ARions, and conver-- 
ſed all the day with the Leſſee, bur faid 
not a Word for what cauſe he came; and 
at che laſt inſtant of the day, he demanded 
the Rent; the: Leſſee asked him what au- 
thority he had co receive it, he- anſwered 
he was ſent thither by the Leflor; bue 
ſhewed nor any authority to prove his 
_ meſiage; nor was we OE to be _— 

g 


ver or Servant to the Leſſor: Upon the 
whole matter, the Judges were of opi- 
nion, that if any would fwear this to 
be true, the Leſſor ought not to enter 
whereupon one was 'immedia tely ſworn, 
who depoſed that this Perſon was a Man 
of ill fame, and the Notes of, ithe Records 
of the Out-lawries were ſhewn, and ſo the 
Leſſee was diſcharged, quod nota'. Moor 141. 
numb. 282. 


Verba fortius accipiuntur contra \roferentem. 


Ie I grant a Rent of ten Poiinds to Ba- 
ron and Feme, and if the Baro 1 die, that 
the Feme ſhall have three Pou nds Rent, 
here becauſe theſe Words reſt a mbiguous, 
whether I intend three Pounds ty way of 
increaſe, or three Pounds by w:1y of. re- 
ſtrainc and abatement of the forn1er Rent 
of ten Pounds, it ſhall be taken ſt conglieſt 
againſt me that am the Grantor, that it is 
three Pounds addition to the Ten : But if 
I had lee Land to Baron and F4:me for 
three Lives, reſerving cen Pounds per annum, 
and jt che Barondie, reſerving three i1Pound, 
this ſhall be caken contrary ro the kormer 
Caſe, to abridge my Rent only to three 
Pound. 8 4]. p. 10. See Bacon's Elem. 11. 


L2eed 
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Deed good without Delivery. 


'Tis commonly ſaid that every Deed 
ought to have Writing, Sealing, and Deli- 
very, and when any thing paſſeth from 
one that hath no Underſtanding bue by 
his hearing, as a Blind and unlettered Man, 
the Deed ought to have Reading too z yer 
Note, In ſome Caſe a Deed ſhall be good 


without any Delivery 3 'as the Deed of a 


Corporation aggregate, for the affixing of 
their common Seal gives perfetion to it 
wichout any Delivery as if a Dean and 
Chapter pur their Chapter Seal to a Deedy 
it is a perfect Deed without any more. 


Davies Kep. 44. b. Cro. Eliz. 167. 2 Rolks 
WA. 


3 ; 
Vide Savil 49. where Manwood is of the 


ſame opinion , viz. that a Confirmation 


by the Dean and Chapter to confirm 


Leaſes made by the Biſhop, needs not a- 
ny Delivery of the Deed, bur that *tis 


good if it be Sealed, tho? it. remain conti- 


nually in the Chapter-Houſe ; but Baron 
Share held, that ſuch Deed 1s not of any 
effe& without Delivery, and *cis there leic 


a Quere. 


L* Slander 


FN 
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Slander, Daffidowndilh. 


Ons ſaidin the North-Country that 1. S. 
was a Dafidowndilly, and adjudged attiona- 
nable, becauſe by this Word is meant there 
an Ambidexter ,”being a Flower of party- 
coloitr. Hetl. 123. Noy 98. the end. See 
Cro. Eliz. 914. 

Fhus to fay of one in Devonſhire, and 
thereabouts, He' zx a Healer of Felons, will 
bear an Action, for it is taken there for 
a hider or concealer of Felons, and they 
uſually ſay, The Healer # a4 bad as the Stea- 
ler. Yelv. 153. Noy. 133. 

Sq to fay of one in ſome Countries, 
He bath ſtrained a Mare, where tt is taken 
for, He hath ſtols a Mare, or Buggered a 


Mare. Yelv. 153. March pl. 3.2. Bulſ. 146. 


Cro. Eliz. 250. Moor 419. ca. 574- 

So.to-fay of a Man in Northumberland, 
Weftmorland, 8c. He us an out-putter, where 
*tis meant @ Horſe-ſtealer. 2 Bulſ. I46. 


See Hob. in ſeveral places, for ſuch party 
cular Words. - | 


og ſhall loſe bis Goods without any dr 


” famſt in bims, 
en. 


Trrxrx be divers Caſes (faith St. Fer- 


- mn) Where one ſhall loſe his Goods, and 


no: 
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no defaule in him; as where Beaſts ftray 
away from a Man, and are taken wup'and 
proclaimed, and the Owner has not heard 


of *em within the Year and the Day, 
tho* he made ſufficient diligence to-have 


. heard of *em, yet the Gools are forfeite: + 


and no default in him: So it is whe 
one Man kills another wich the Sward 
I $. the Sword ſhall be forfeic as'a De 
dand, and yet no default is in thei owne; 
Dr. and Stud lib. 2. cap? 51. 
Note, In caſe of D-odands, as to things 
fixed to the Freehold, the Law is taken 
to be' clear orherwile now than it was 
when Briton and ' Horne wrote, who fay, 


That if a Man fall from a Mill, Houſe, or' 


Tree, theſe ſhall be forfeiced, for'the Law 
will not ſuft: that a Man ſhall lofe his 
Inheritance by another's negligence, where 
there is no detaulc in himſelf. 

Tenant for Lite makes a Leaſefor Years, 
and after enters upon the Termor-, and 
commits waſte, and the Leflar recovers, 
the Leſſee ſhall loſe his Term. | 


© Tenant by Curteſie. 


A Sz1sin in Law of Lands 'in Fee 
deſcends to a Feme Covert, and the Lands . 
are in the County of York, but the Hus- 
band and Wife are dwelling in Efex, and 

| © 
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150 The Young Lawyer's Recreation. 
the Wife dies within a Day after the deſcent, 
fo that the Husband could not enter du- 
ring the Coverture for the ſhorenefs of 
time, yet it is ſaid he ſhall not ve Tenant 
by the Curteſie, and yet there is no de- 
fault in him according to common pre- 
tence; but they fay he might have | on 
ken ( before the Anceſtor's Death) to 
one dyelling near the place where the 
Lands lay, to enter in his Wife's right 
immediately after *the Anceſtor's Death. 
Perk. Set. 470. | 

See Perk. Sef. 469. that altho* the Day 
of payment of the Rent do incurr in the 
Life of the Wife, and ſhe die before any 
demand made of the Rent by the Husband, 
that yet there he ſhall be Tenant by the 
Currteſie. 


Exchange. 
Excnancs of Land in Telend for 
Land in Ergland is good. 10 E. 3. 42. Pal- 
wer's Rep 459. | 


A Man Indifted for maiming bimſelf. | 


Ons right, a young, ſtrong, and Iu- 
ity Rogue, cauſed his Companion to ſtrike 
pf his ſeft Hand, to make himſelf impo- 
tent, and haye thereby the more colour 

| tg 
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beg, or be relieved, without putting him- 
ſelf ro any labour; both of 'em were in- 
diced, fined, and ranſomed forit : This was 
in my Lord Coke's Circuit, Anno 11. Fac. I, 
with che opinion of the other Judges. 1 
Inſt. 127. 6. b. | 

The life and members of every Subje& 
are under the ſafeguard and protection of 


| the King, to ſerve Him and their Coun: - 


ery, whien occafion ſhall be offered, which 
is the reaſon that a Lord could not maim 
his Villain, but the King ſhould puniſh 
him for” maiming his Subje& by Fine, Ran- 
ſome, and Impriſonmenr, &'c. becauſe ' 
hereby he hath diflabled him to do the 
King ſervice. bid. | 


One F ined for diſturbing of the Court. 


Onzx Coxe was Fined, ad Cariam wiſus 
Franc. Plygii & Baronzs, becauſe he'ipnt on 
his Hat in the Preſence, and in Contem 
of the 'Court, and of the Lord, and ſaid, 
He care-d not what He could do ,, and hin- 
dered the Buſineſs of- the Court, Ircivilie 


ter ſe getren3, 1 Keb. 451. and 465. 


Words Treaſon. 


A's THUR Crobagan, an Iriſhman, was 
arra\gned of Treaſon for ſpeaking theſe 
L 4 Words 
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Words at Lisbon, 1 wil: Kill the King [in-; 


uvendo Dominum Carolum Regem Aunglie. |] 
if I may come unto bim; and about 'Two 
Years after, he came into England for the 
ſame purpoſe: He pleading Not Guilty, 
was tried by a Middleſex Jury, and 'twas 
direaly proved by ewo Merchants, that 
he ſpake thoſe Words on Ship-board at 
Lizhon, in great heat of Speech, with one 


Captain Bask,, and added | Becauſe be i an . 


Heretick| and! becauſe his Traiterous In» 
tent, and the Imagination of his Heart is 
declared by theſe Words; it was held 
High Treaſon by the Common Law, 
and within the expreſs Words of 25 Edw. 
HI. and he being arreſted by Warrant 
for this cauſe, moſt infolently put his Fin- 
ger into his Mouth, and ſcornfully pulling 
it out faid, I care not ths for your King, &Cc. 
He was found guilty, and had Judgment 
accordingly. He confeiled he was a De- 
winican Frier, and made Prieſt in Spain, 
and altho?* this and his returning into En+ 
layd to ſeduce the Liege People be Trea- 
|. by Stat, 23 Eliz. yet the King's At- 
torney ſaid, he would not proceed againſt 
him for that, but upon 25 Edw. 3. of 
Treaſon, Cro, Car, 332, 333- See Cre. 
ar. 125. that no Words are Treaſonable 


_ unleb 


« 
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\ made ſo by ſome Statytg. and 3 
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Whether "tis @ Naiſance for @ Rope-dancer to 
ere} a Stage, VC. — 


Jacos Hall the famous Rope-dancer 
had erected a Stage in Lincoln's Inn- Fields, 
but upon a Petition of the Inhabitants, 
there was an Inhibition from 7hite-' 
hal: Now upon complaint to the Judges 


'that he had erected one at Charing-Croſs 


he was ſent for into Court, and the Chiet 
Juſtice told him he underſtood ic was a 
Nuiſance to the Pariſh, and ſome of the 
Inhabitants being in Court, ſaid, it occa- 
tioned Broils and Fightings, and drew _— 
many Rogues to that Place, that they © 

loſt Things out of their Shops wy Af- 
ternoon. Hales faid,-that in 8 Car. I. Noy 
prayed a Writ to prohibit a Bowling- Ally 
erected near St. Dunſtan's Church, and 
had ir. Modern Rep. 56. Poſs. ge 


Information for keeping a Cock-pit. * 


OnE Howel being -Convidted of keep- 
ing a common Cock-pit fix Days, was fi- 
ned 121, the Court conceiving 'it an un-# 
lawful Game, and took their Meaſures by 
33 H. VIIL c. 9. of 4o s. a Day, :tho' the 
Information were: at Common' Laws''''3 


${45 - 
Porfeie 
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Forfeiture of a Copybold. 


A. Lord of a Mannor holding of hx 
Court 5 and B, a Tenant being in the 
Court, there ariſing a Queſtion whether 
the Court were then legally held, B. was 
asked if he appeared or not ? he anſwered, 
If. it be a legal Court I do appear, but if it is 
not a legal Court, 1 do not appear: Duare, if 
this be an appearance,” or ſuch a refuſal 
to appear, whereby the Copy-holder ſhall 
forfeit his Copy-hold, or not. Roll Chief 
Jaſtice ſaid, if there was a real Contro- 
verſie whether the Cpure was well held 
or not, it would be hard to make it a 
Forfeiture, but if not, and thatthe Words 
were uſed only as a. Shift to avoid his 
Suit and fervice, it is a Forfeiture for the 
Words are like Fack in a Box, and no body 
knows what to make of *em 3 the other 
Three Judges inclined it was no forfeiture. 
Stiles 244. Parker and Cook. 


Rope-dancing. - Ante. 


T a= Court being informed that Facob 
Hall was building a Booth for dancing on 
the Ropes at C. ſent for him and the Work- 
men. by a Tipſtaff, and becauſe he would 
' not enter into a Recognizance - yr 677 

. 7 — ul 
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build on, they committed him, and then 
he ceaſed. 2 Keb. 846. - 


Replevin of Goods not deſtreined. 


REeyLEvin is the bringing of the 
Writ De Replegiari facias by one whoſe Cat- 
tle or Goods are diſtreined, &c. and put- 
ting in Surety to the Sheriff, that upon de- 
livery of the Diſtreſs, he will proſecute 
the Action againſt the Diſtreinor. Yet 
Note, In a ſpecial Caſe a Man may have 
a Replevin of Goods not deftreined ; as if 
there be Lord Meſne and Tenant, and 
the Meſne put in his Cattle in lieu of the 
Cattle of the Tenant paravaile, whom he 


. is bound to acquit, .he ſhall have a Reple- 


vin of thoſe Cattle, yet they never were di- 
ſtreined. 1 If. 145. b 


Replevin lies, notwithſtanding a grant ” keep 
the Diſtreſs againſt Gages and Phages. 


Ie a Rent be granted with clauſe /of 
Diftreſs, and further , that the Grantee 
ſhall keep the Goods diſtreined againſt Ga- 
ges and Pledges, *cill che Rentc-be' paid, 
= ſhall che . Sheriff replevy the Goods, 
or *cis againſt the nature of ſuch'a Di- 
ſtreſs to be irrepleviſable, and by" ſuch an. 
intention the Currant of Repleyins _ 
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be overthrown, to the hinderance of the 
Commonwealth, and ſo *twwas diſallowed 
by the whole Courc, and awarded that 
the Defendant ſhould gage deliverance, or 
elſe go to Priſon, which the Lord Coke 
faies, in his opinion, is an excellent point 
of learning. x Iſt. 145. 6. 


Witches. 


Tax Law againſt Witches does not prove 
there be any, but ic puniſhes the Malice of 
chole People that uſe fuch means to )take 
away Mens Lives. If one ſhould profeſs 
that by turning his Hat thrice, and crying 
Buz , he could take away a Man's Life, 
(tho? in truth he could do no ſuch thing) 
yer this were a juſt Law made, that who- 
foever ſhould turn his Hat thrice, and cry 
Buz,, with an intention to take away a 
Man's Lite, ſhall be put to death. Selder. - 

Note, To ſay of one Thou 'art a Witch, 
is not Actionable, becauſe he may bewitch 
you: with his fair Countenance , or fine 
Diſcourſe. :(2 Cro. 150. and 306. contra, bes 
cauſe it brings him within danger of the 
Stat.:x Fac. which makes every witchcraft 
Felony): bue to ſay 7Thow art a Witch, . and 
deſerveſt. to be banged, will bear Action, be- 
cauſe the- laſt Words explain what man- 
ner of Witch the. intends. So to fay Thou 
4 | art 
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art a Witch, and haſt bewitched my Mother's 
Milk, Drink, Hogs, &c. So it ſeems of Chil- 
dren: But to fay and haſt bewitched L. S. 
Quere, becauſe 1. S. may be _—_— with 
the amiableneſs of the Plaintiff's Perſon : So 
Note , the difference between ſaying he 
has bewitched a thing which has ſenſe, and 
a thing which has not. 1 Siderfin 52. 53. 


Treſpaſſor ab initio. 


A Man comes into a Tavern, and will 
needs ſtay up all Night; che Vincner is 
not bound in ſuch Caſe to watch with 
him, nor attend upon him all the Night ; 
and therefore if he prays him to be gone, 
and he will not, but remains there all 
Night, he is a Treſpaſlor ab initio. 11 H.IV. 
75. b. 

; He that miſuſes an Authority 
which the Law gives him, as in that Caſe, 
(ſo if one diſtrein for Rent, and kill the 
Diſtreſs) ſhall be a Wrong-doer ab initio : 
Otherwiſe if he abuſe an Authority that 
another gives him3 as if I lend my Horſe 
to 7, S to ride to York, and he ride farther, 
yet the riding to 7k ſhall not be unlaw- 
ful. V:d. Co. 8. 146. Perk. fo. 39. 40. 2 Roll. 
$61, 8&c. in Abridgemenr. . 

- 2uere, if a- Diſtreſs be taken for a Rent- 
charge, and is mituſed, whether the De- 
| ſtrainor 
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| Ntrainor ſhall be a Treſpaſſor ab injtio, be- 


cauſe the Authority to diſtrain comes from 
the Party. | y 


Fuſtice Hutton's Caſe. 


Mx, Juſtice Hutton having argued in 
the Exchequer Chamber in a Caſe adjourned 
thicher upon a Scire facias by the King a- 
gainſt Hampden for Ship-money, wherein 
he was of opinion, That as well for the 
Matter as Form upon divers exceptions to 


the pleading Judgment ſhould be given a- 


gainſt the King: After this, one Thomas 
Harriſon, Batchelor of Divinity, came to 
the Court of Common Pleas, ( Hutton and 


Crawley being then upon the Bench) and 


faid, I accuſe Mr. Fuitice Hutron of High 
Treaſon ; for which he was committed to 


the Fleet by Juſtice Crawley, and. after by |, 


the King's direction indited in B. R. and 
Convidted, and Fined 50001. to the King: 
And the Judge preferring his Bill againſt 
him there, recovered 100001]. damages. 
Hut. Rep. 131. Cro. Car. 503. 


Trades, 


I'nthe time of H. IV. when Sir Will;- 
am Gaſcoine was Lord Chief Juſtice, a cer- 
tain Vintngr was indited tor ſolling of 

Wine, 


On 


1 
1 
1 
; 
) 


of his Death. Cro. Car. 203. 


Wine, and alſo for ſelling of Victuals to 
ſuch as would reſort to Dine and Sup at 
his Houſe, and being thereof Convicted, 
he .was Fined; whereupon he conſulted 
with ſome of his Fraternity, and told *em, 
If they would give five Pounds to Gaſcoine, 
all would be well; and fo they collected 5 /. 
between *em to preſent him, which Gef- 
coine . underſtanding, he cauſed the Vint- 
ner to be Indicted for this alſo, who was 
after Fined for it, Palmer 396. 397. 
Note, A Man could not by the Common 
Law uſe as many and what Trades he 
would before the Stat. 5. El:z. 
Memorandum, Jobn Walter Knight, Lord 
Chicf Baron, a profound learned Man, 
and ot great Integrity and Courage, be- 
ing Lord Chief Baron by Patent, primo 
Caroli, quamdiu [e' bene geſſerit, fell into the 
King's diſpleaſure, and being commanded 
to forbear the exerciſing of his Judicial place 
in Court, never did exerciſe ic from che 
beginning . of Ach. Term quinto Carol; un- 
till hedied, viz. the Eighteenth of Novem 
ber, 1630. Bur becauſe he had that Office 
uam din ſe bene peſſerit , he would not 
eave his place, nor ſurrender his Patent 
without a ſcire facias to ſhew what Cauſe 
there was ta derermine, or forfeit it, ſo that 
he continued Chief Baron until the Day 


One 


— 
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One Indifted for behaving himſelf immodeſily Sc 
and Irreverently at Church. ”" 
a, 


A CzrxTiIOoRart was prayed to re- 
move an Indi&ment at the Sefftons at Hart-. 
ford againſt I, S. quod non reverenter &- mos 
deft? ſe peſſit during Divine Service, but che 
Court refuſed to grant it; for altho? it is Fl 
puniſhable by Eccleſiaftick cenſures , yet fl 


they conceived it a proper. cauſe within "1 
the cognizance of the Juſtices of Peace. } . - 
1 Keb. 491. | ti 
| Slander. bh 

It 

AcT1on upon the Caſe for Words a- np 


gainſt a Feme (on a queſtion asked her 
per quendam ignotum) Did 1. S. the Plaintiff NN 1 
Raviſh you ? She anſwered Tes, Had be the 
uſe of your Body? She anſwered Yes. Where- 
upon he brought his Action againſt Baron 
-and Feme. Foſter conceived, that-in re- 
gard the Perſon is found to have done ic 
falſs & malitioſe, without legal authority, 
*tis a Scandalz contra by Twiſden in one 
Emme's Caſez one that had a Child at 
" Nurſe came to a Surgeon, with whom ſhe 
was reporced to be in cure for the Pox, 
who on enquiry told the Father. fhe had the 
foul Diſeaſe, which was held no Scandal, 
AOot 


Rf 


tris 2&4 © 5 qa 


re- 


not being ſpoken malitiose, with intent to 
Scandal her. 1 Keble 542. Hoſt and Oake- 
7Man. . 

[ Thou art a Thief, and haſt ftollen my Mai 
den Head | no Action lies. x Brownlow 2. 


Tuſta occafio Loquendi. 


In Fox's Book of Martyrs, there is a 
ſtory of one Greenwood, who lived in Suf- 
folk, that he had perjured himſelf before 
the Biſhop of Norwich, in teſtifying againſt 


' a Martyr that was burnt in Queen Mary's 


time, and had therefore afterwards, by the 


juſt Judgment of God, his Bowels rotted 


in him, and ſo died: But it ſeems this 
ſtory was utterly falſe of Greenwood, who 
after the Printing of the Book of Mar- 
tyrs, was living in the ſame Pariſh: It 


- happened after that one Prick, a Parſon, 


was preſented to the Living of chat Pariſh 
where this Greenwood dwelt; and ſome 
time after in one of his Sermons, happen- 
ed to inveigh much againſt the Sin of 
Perjury, to which his Text led him, and 
the better to deterr the People from it, he 
told them this paſſage our of Fox, That 
one Greenwood, being a Perjured Perſon, 
and a great Perſecutor, had great Plagues 
inflicted upon him, and was killed by the 
Hand of God ; whereas in truth he never 

| M " Was 
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was ſo Plagued, and was himſelf preſent 
at that Sermon, and thereupon brought 
his Action upon the Caſe for calling him 
& Perjured Perſon, and the Defendant plead- 


,ed, Not Guilty: And this matter being dif- 


cloſed upon the Evidence, Wray Chief Ju- 
ſtice delivered the Law co the Jury, That 
this being delivered but as a Story , and 
not with any Malice or Intention to flan- 
der any, he was not guilty of the Words 
maliciouſly, and fo was found Not Guilty. 

This Caſe is cited by Coke, 2 Cre. 91. 
and affirmed to be good Law by Ps 
pham, when one delivers ought after his 
occaſion, as matter of Story, and not with 
intent to Slander any; See the Caſe, 
I Roll. 87. 

*Tis cited too by Sir Robert Atkins in 
his Treatiſe of the Jurisdicion and Prive- 
"lege of Parliament, &c. fol. 11. If a 
Man (lays he) be in diſcharge of his Funti- 
on, and lawful Calling, and diſcourſing of a 
ſubjeft proper for it, in purſuit thereof 'tells a 
Story, which he takes up upon Truſt, not know- 
ing it to be falſe, and it prove at laſt to be 
atterly untrue, and an innocent Perſon is high- 
ty Slandered by it, yet he ſhall net be ſubje&t to 
an Attion of Slander for tt , the occaſion of 
ſpeaking ſhall clear bim from the Malice, with> 
out which the Attzon will not lie. | 


_ | 
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One calling himſelf by a wrong Name « erreſt- 
ed, the Arreſt « naught. 


In an Action of Falſe Impriſonment by 
Coot againſt Lighworth , the Defendant ju- 
ſtified, becauſe he had a Warrant to Ar- 
reſt I. D. and he demanded of Coor what 
his Name was? who anſwered , that his 
Name was 1. D. and therefore he arreſted 
him; to which the Plaintiff demurred, and 
had Judgment; for the Defendant at his 
peril, muſt take notice of the Party. Moor 
fol. 457. Agreeable hereunto , fee DoFor 
and Stud, 311.* That if a Sheriff upon a 
Replevina deliver other Beaſts than were 
deftrained, tho' by information of the Par- 
ty that deſtrained, yer Treſpaſs lies, for . 
he ſhall be compelled by the Law to exe- 
Cute the King's Writ at his peril, accord- 
ing to the Tenor chereof, and to ſee that 
the Act which hs doth be lawfully done, 

Note, Grome's Caſe in Palmer's Rep. 395. 
1. S. knowing that Execution' would be 
made upon his Goods, procured I. D. b 
Covin to bring his Cart into his Yard, 
to the intent that the Baily might take ic 
in Execution, and ſo to have Treſpaſs a- 
gainſt him, the Bailiff did rake the Cart, 
but afcerwards having knowledge of the 
matter, ſent the Cart back, and 1 D. 

M '2 brought 
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brought Treſpaſs, but Lea Chief Juſtice 


| held, thar the Bayliff might plead the fraud . 
* +. in exculc. | - 
Bond in a Book, good. b 


A Man writes an Obligation in a Book, Þ ;; 
and in the fame Leaf he puts his Seal 
to it, and then delivers the Book to the 
Obligee as his Deed ; this is a good Ob- 
ligation, for he delivered that which 
makes the Obligation and more, as his 
Deed; and altho' the Delivery. be void for | q 
the Surplus, yet it's good for the reſidue. 2 
Cro. Eliz. 613. Fox and Wright's Cale ; cis C 
ted alſo 2 Roll. 25. Ny 
2 


Aion upon the Caſe for inſerting bu Name 


in Letters of Excommunication. Ic 


Onz Harrs was Excommunicated by fl 
Sentence, and the Letters of Excommuni- y 
cation delivered to the Parſon of the Pa- 
ciſh, to be read and publiſhed in the h 
Church : But the Parfon having malice a- ſi 
gainſt one Kenton, razed out the Name of 
Harrs, and put in Kenton, and pronoun- 

' ced himExcommunicartez whereupon Ken- 
on brought an Action upon the Cale: a- ſ 
gainſt the Parſon, and adjudged maintain- / 
able, jor altho* the NOT bet 7% 

piri- 


”: 
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Spiritual, and the denouncing thereof; yer . 
the Raſure and Alteration is meerly rem- 
poral, for which an Action well lies at. 
the Common Law, and this was not aff- © 
ly an injurious Vexation, but alſo Scanda- 
lous to Kenton. Cro. Eliz. $35. Kenton and 
Walinger, and 1 Rol.. 100. " 

Prince Henry committed to the King's 

Bench. | Ne 
Hznxzy the Fifth, whilſt he was Prince, 
did many things very incongruous to the. 
greatneſs of his birthz for he and his wild - 
Companions would often way-lay, and 
rob his Father's, and his own Receivers 3 
and when one of his Servants was ar- 
raigned at the King's Bench Barr for Fe- 
lony ; this Prince hearing of it , poſted 
thither, and commanded his Fetters to be 
ſtruck off, and he to be ſet at Liberty : 
When William Gaſcoigne Lord Chief Juſtice 
oppoſed him therein , and commanded 
him upon his Allegiance to-\ceafe from 
ſuch Riot, and keep the King's Peace ; 
the Prince in' a Rage aſcended the Bench, 
and gave the Judge a Blow on the Face, 
who late ſtill undaunted, and boldly thus 
ſpake unto him: Sir, I pray remember your ' 
ſelf , thu Seat which 1 bere poſſeſs is not mine, 
but your Father's, to whom, and to by Laws, 

lat M 3 you 
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you oe double Obedience ; if bus Highneſs andbs 
Laws be thus wiolated by you who ſhould ſhew 
your ſelf obedient to both, who "will obey you 
when you are a Sivereign, or Miniſter Exe- 
cution to the Laws that you ſhall make ? Where- 
_ fare for thik default, in your Father's Name, 
1 commit you Priſoner to the King's-Bench, 
, wntil rb Majeſties pleaſure be farther known » 
With. theſe Words, the Prince abaſhed, 
ſtood mute, laid by his Weapons, and 
with obeyſance done, went to the Priſon. 
Medull. Hiſt. Angl. in vita H. V. 3 If. 
225. 

He proved afterwards one of our great- 
eſt Kings, being (as I find him CharaQer- 
ed) a Prince Godly in Heart, Sober in 
Speech, Sparing of Words, Reſolute in 
| Deeds, Provident in Counſel, Prudent in 
Judgment, Modeſt in Countenance, Mag- 
nanimous in Action, Conſtant in Under- 
taking, a great Alms giver, Devyout to 
' God-ward, a Renowned Soldier, Fortunate 
in Field, from whence he never returned 
_ without Victory. | ; 


Queen, 


Taz King cannot grant to another 
for Life the Office of making Saddles for 


the Queen, for the Queen is a Feme _ ; 
| #3 
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and fa may chooſe her own Officers. 
Dubitatur P. 6. Fac. C. B. between Aubur- 
curmil and Cure. 2 Roll. 213, n.12. 


' The Vylating of a Queen Dowager, no Trea- 


05. d 


Tax Stat. of 25 E. 3. ſays, Si bomme 
wiolaſt Ia Compaigne le Roy, &c. which fig- 
nifies the King's Wife or Confort, tor it is 
no Treaſon to violate her unleſs it be 
done during the Marriage with che King, 
and therefore extends not to a Queen Dow- 
ager, who after the King's death is not ſs 
Compaigne. 3 Inſt, 8.9. -—- 


Aﬀion upon the Caſe for throwing Wine upon 
bs Velvit Doublet. X | 


Ons Carey brought an Action of Tref- 
paſs, quare vi & arms, againlt Stevens for 
caſting Wine upon his Velvet Doubler, and 
well brought, tho' he might have had an 
Action upon the Cale. Noy 45. ' 


Where one may Juſtifie the detaining of a thing 
till Satisefation made. 26 


Is a Taylor has a Sute to make for me, 
he is not compellable to deliver it, untill 
he is paid for the makingz3yet he cannot * 

M 4 ſo11 
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fell it for default of ayment, as an Inn- 


keeper may an Horſe where there is no 
ſpecial agreements for the keeping of the 
Horſe is a charge, becauſe he eats, but 
the keeping of Apparel is no charge. Yel- 
werton 67. 

Note, If I contra& with a Taylor to 
give him ſo much for making, &c. he can- 
not detain the Cloths till he is ſatisfied, &e. 
(becauſe he may ſue me upon the Con- 


_ trac) per Williams. 2 Roll. 92. initio. 


_- 


See Popham's Rep. 127. Robinſon and Wal- 
ter, that an Inn-keeper may detain the 
Horſe of 7. S. till he be ſatisfied for the 
Meat he has caten, tho' he were brought 


to him by a Stranger. | 
A Wife entices another Man to marry Her. 


Cooyrerr brought an Acion upon the 
Caſe againſt }/::ham and his Wife,for that the 
Wife maliciouſly intending to marry him, 
did often affirm that ſhe was ſole and un- 
married, and importuned & ſftrenue requiſi- 
wit the Plaintiff to Marry her, to which 
affirmation he giving Credit, married her, 
where. i» fao ſhe was Wife to the Defen- 
dant, fo that the Plaintiff was much trou- 
bled in mind, and put to great Charges, 
and much damnified in his Reputation ; 
He had a Verdi& but no Judgment, os 

y 
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by Twiſdens the Action lies not, becauſe 
the Thing here done is Felony : No more 
than if a Servant be killed, the Maſter 
cannot have an Action per quod Servitium 
amiſit , quod Curia conceſſit; beſides the 
ground of this Action is the Communi- 
cation and Contra of the Wife, which 
ſhall not bind the Husband. 1 S:derf. 375. 


Whether Treſpaſs lies for Husband or Maſter 
for a Battery whereof bus Wife or Servant 
dies ? 


. Te one beat my Servant, whereby I 
loſe his Service for a long time, and hg 
afterwards: dies, I ſhall have an Action 
of Treſpaſs, becauſe it was a diſtin& Tref- 
paſs to me, by William's Juſtice: Burt if 
one beat my Wife , whereby ſhe langui- 
ſhes, &c. and after dies, I ſhall not have 
Treſpaſs for this Battery, becauſe the Treſ- 
paſs was not done to me, but to 'my 
Wife, ſo that ſhe was to have joyned in 
the Action, and I only for conformity. 2 
Roll. 568, Huggin's Cale. 

Note, thac Caſe is reported by Te- 
wverton, 89. 90. and warrants not the di- 
verſity taken; for *cis holden there by 
Three' Judges (no mention of Juſtice 7/{- 
liams) that the Maſter ſhall not have an 
Action for ſuch Battery and loſs of 

| | Service; 
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Service; butthat here as well asin the other 
Caſe, the Servanc dying with the excre- 
 mity of che Battery, it is now become an 
Offence to the Crown, being turned into 


| Felony, which drowns the particular Of- 


fence. and private wrong offered to the 
Maſter, and ſo his Action is gone: Vide 
Tr Siderf. 375. Acc, and Stiles 347. where 
Roll. trimſelf being Chief Juſtice, cites 
the Caſe of Higgins to have been ad- 
judged, That Treſpaſs lies not for the 
Battery of a Wife whereof ſhe died, be- 
cauſe (ſays he) it is Felony; the reaſon 
given by the Three Judges why it lies 
not for the Maſter. See 1 Brownl. 205. 


Admiralty. 


A Mzzcnaanrm hath a Ship taken by 
a Spaniard, being Enemy, and ſometime 
afrer an Engliſh Merchant with a Ship na- 
med Little Richard retakes it from the 
Spaniard, and the owner of the Ship ſues 
for it in the Admiralty Court, but a Pro- 


- hibition was granted , for that the Ship 


was gained by Battle of an Enemy, an 
neither the King, nor Admiral, nor the 
Parties to whom the Property was before, 
ſhall have it. 2 Brown). 11. Weffon's Calc. 


Maſter 


Ad 
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Maſter and Servant. 


A SURGEroN: in conſideration of a 
Summ of Money, aſſumed to cure the Ser- 
vant of 7.S. of a' hurt which he had in 
his Leg, and afterwards applied: unwhol- 
ſome Medicines to it, on purpoſe to make 
the cure the greater, whereby 7 S. loſt che 
Service of his Servant for a long time, 
wherefore he brought an Adtion upon the 


. Caſe againſt the Surgeon, and recovered. 


1 Rofl. 98. Everard and Hopkins. 

If a Drawer in a Tavern fell Wine that 
is corrupt, an Action upon the Caſe lies 
for this againſt the Maſter, tho* he did 
not command his Servant to fell ic to a- 
ny Perſon in particular: And no Acion ' 
lies againſt the Drawer, tho' he knew the 
Wine to be corrupt, becauſe he ſells it. 
only as S2rvant to another. xr Roll. 9g. 

Vide Dr. and Stud. 285. that if one fend 
his Servant to Market with a thing which 
he knows is defective, to be fold to a cer- 
tain Perſon, and the Servant ſells it to 


. him, an Adtion lies againſt the Maſter : 


But if he ſend it to be fold generally to 
whom he can, no Action of Deceit lies 


againſt the Maſter. 1 Roll. 95. Accord. 


= 2 
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If my Servant 'be cozened of my Mo- 
ney, I may have an Adiion upon the Caſe 
for the deceic againſt the Cozener. 1 Roll. 
98. Paul Tracie*s Caſe. 

So I may juſtifie the beating of ano- 
ther in defence of my Servant, for he is 
in a manner my Chattel. 2 Roll. 546. the 
end. (The contrary admitted, Palmer 54.) 
See Owen 150. | 

A Servant ſhall juſtifie the Battery of 
another in defence of his Maſter. 2 Roll. 
$46. Quere 14 H. VI. 24. 6. 

Note, Tho' in the Caſe of Felony, if 
the Principal die, or be pardoned before - 
Acttainder, the Proceedings againſt the Ac- 
ceſſary fail ( Co. 4. 43- b.) yet in a Tref- 
. Pals, if one command his Man to beat 
you, and the Servane after he has beaten 
you, dies, yet your Action of Treſpaſs 
ſtands good againſt the Maſter. 19 H.IV. 
bs Mos. Kin 32. 8 

IL S. ſuffered a Soldier to get a Child 
upon the Body of his Maid-Servant, and 
the Order of Seſſions was, that I. S. ſhould 
contribute to half the charge of keeping 
it. Curie. *Tis not within the Stat. of 18 
Eliz, and the Order was quaſhed. 


Poſſeſſion, 
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Poſſeſſion, How to be Defended. 


I x Treſpaſs of Aſſault and Battery, the 
Detendant pleaded De ſor Aſſault demeſne; 
the Plaintiff replied, the Defendant would 
have forced his Horſe from him, where- 
fore he did Moelliter inſultum facere upon 
the Defendant in defence of his Poſſefhon: 
to which the Defendant demurred. , Aor- 
ron Juſtice: AMolliter inſultum facere is a con- 
cradiction ; ſuppoſe you had ſaid, that Met- 
liter you knocked him down? Twiſde n: you 
cannot juſtific the heating a Man in de- 
fence of your Poſſeſſion, but you may ſay 
that you did molliter manus imponere, 8&C. 
Keeling, You ought to have replied ,  thac 
you da Molliter manus imponere, que eſt ea- 
dem tranſgreſſio. Curia: Quer* nil cap. per bill. 
Med. Rep. 36. and 1 Siderf. 44t. Fones an 
Freſilian. 


Slander of a Counſellor at Law. 


PzTER Palmer of Lincoly's-Inn brought 
- an Action upon the Caſe againſt Boyer, 
and declared that he was an Utcrer-Bar- 
reſter of che Law, and got his living by 
practifing che Law, and was Steward of 
divers Courts, and namely of one'T. P. 
Eſq; and the Defendant premifſorum nn 1g+ 

| nar, 
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narzs, to the intent to prejudice the Plain=- 
eiff in his good Name and Practice, ſaid 


of the Plaintiff theſe Eng/;h Words, wiz. 


Peter Palmer « a paltry Lawyer, and hath as 
much Law as a Fackanapes ; 'twas moved in 
arreſt that the Words would not main- 

tain an Action; becauſe not ſlanderous, 
' for tis not ſaid, He hath no:more Law 
than hath a Fackanepes, that had been 
Adionable, for thereby he had abared the 
Opinion of his Learning ; but it is not ſo 
in this Caſe, the Words being, be hath as 
much Law as hath a Fackanapes, which is 
no impeachmene of / his Learning , for e- 
very Man that hath more Law than a 
Fackanapes, hath as much : Sed non alloca- 


\- . tur, for the Compariſon” is to be taken in 
the worſt Sence, and tantamounts that he 


hath no more Law than a Jackanapes, 


Which is a ſlander in his Proteflion, where- 


by he acquires his Living. Owen 17. Crs. 
Eliz. 342. Goldsb. 126. Winch 40. 

Vide March fol. 60. where Judge Berkley 
ſaies, ic had been adjudged, where one 
faid of a Lawyer, That he had as much 
Law as 2 Monkey, that the Words were not 
Acionable, becauſe he hath as much Law, 
and more alſo; but if he had ſaid, He hath 
yo more Law than a Monkey , theſe Words 

were Acionable. See Herley 71. 


Words 
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Werds againſt an Attorney. 


AcT1on for theſe Words; 1: Martyn. 
\.(the Plaintiff ) your Attorney? He #« the 
Fooliſheſt and Simpleſt Attorney towards the 
Law, and if he doth not overthrow your. 
Canſe, I will give you my Ears. 'He uw 4 
; Fooll and an 4{s; and adjudged for the 
Plaintiff, for theſe Words tcuch him in 
his Place. Cro. Elz. 589. 


Slander againſt a Parſon. 


Svir in the Spiritual Court by a Par- 
ſon for ſaying of him, Thet he was a Fool, © 
an Aſs, and a Gooſe, for which, upon Mo- 
tion, a Prohibition was granted, for chey 
are only Words of. Choler, as Pocky Fa- 
'ced Knave, Fade , and Quean, and relace + 
not to his Profeflion. 3 Keb. 28. Newcoms- 
bin and Kingerby.. 


Where Things ſhall not paſs , thi granted by 
expreſs Words. 


A Man by Deed indented, bargains 
and ſells, gives and grants his Mannor of 
Dale, and all bs Trees growing upon it 3 but 
the Deed is not enrolled according to the 
Statute ; here, inaſmuchas the Mannor 
pallcs 


—_— 


7 76 The Young Lawyer's Recreation. | 


. paſſes not for want of- Inrolmene , the | 


Trees ſhall not go to the Bargainee , al- 
tho' they are granted by expreſs Words; 
and that the Grant of every Man ſhall 
be taken moſt ſtrongly, againſt himſelf, 
for the Law docs not favour Fractions 
and Severances of Trees from the Free- 
hold and Inheritance of the Land, be- 
cauſe by ſuch means very often Trees 
ſhall be: waſted and deſtroyed. Co. 11. 48. 
&. in Liford's Caſe. 1 Roll. Rep. 100. 

Beſides , it was not. the Mcent of the 
Parties that the Trees ſhould paſs as Char- 
tels without the Mannor, and as one ſhall 
not fruſtrate or defeat his ©wn Grant by 
his own Ad; fo the Words of a Grant 
ſhall be conſtrued according to a reaſo- 
nable and eafie Sence, with regard to the 
meaning of the Parties by them; - and 
therefore 14 H. VIIL. 1. if a Man grant 
all his Woods and Trees, Apple-Trees will 
not paſs. or 

Note, that tho? by a grant of all my 
Trees, Fruit-Trees will not paſs, yet if I ex- 
cept all my Apple-Trees, all other Fruit- 
Trees paſs, as 1 ſuppoſe. Vide Heb. 304. 

Again, The Law conſtrues things with 
equity and moderation, and therefore re- 
ſtrains a general Grant , if there be any 
miſchief or inconvenience in it, and there- 


fore ik a Corody be granted to one, _ 
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his Servant to fit at his Meſs, he cannoc 
bring a Servant that hath ſome filthy or 
noiſome Diſeaſe: So if a - Common be 
granted to one for all his Beaſts, yet he 
ſhall not have Common for Goats, nor 
Geeſe, nor other Beaſts not commonable: 
Finch his Law 56. . 

Soif a Man grant Common in all his 
Lands, the Grantee ſhall not have Common 
in his Orchards, Gardens or Meadows: 3 
Leon. 250. 


Where one may have an Eſtate Tail, yet all tht 
Iſſues barred to inherit. 


Baroy and Feme Tenants ih ſpecial 
Tail, with Remainder to the Barons right 
Heirs, they: have Iflue 4. the Baron dies, 
A.\in the Life of his Mother levies a Fine 
with Proclamations co 1. S. and: res” 
ſolved ic ſhould barr the Eſtate Tail, tho' 
'twas clearly admitted that the Feme re- 
mained Tenant in Tail. Co. 3. 50. 

If the Son of Tenant in Tail levy ſucti 2 
Fine in his Fathers Life, it barrs che Tail 


. from deſcending, yet the Father remains 


Tenant in Tail. Co. 9. 141. tor the Son 
is concluded, and cannot enter againſt his 


. own Fine. See Stat. 32, H. VL 


N . . Namtl, 
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Name. 


Dzszr upon Bond was brought againſt 
one Faacob Aboab, by the Name of Faced, 
he pleaded that he -was called and known 
by the Name of Faacob, and not Faced; 
but it was over-ruled. od. Rep. 107. 
3 Keb. 284. 

See -#+ notable Caſe in Stiles Rep. 389. 
390, &c. the Report of it is very long, 
but this is the ſhort on't. One [ Mills] ſei- 
ſed of Lands in Fee, deviſed them to E- 
lizabetch his Daug hter in Tail, with a pro- 
viſoe that if ſhe Married one of his own Sir- 
name, that then ſhe ſhould have the Lands 
in Fee-Simple: She Married one [ Mi] 
but commonly called and known -by the 
Name of {[ ils) alſo: In this Caſe the 
Court held that Mills and Mill are not 
one and the ſame Sirname, for the Teſta- 
tor had a particular Eye 'to his own true 
Sirname, and the common reputation of 
Mill and Mills to be the ſame Name, ſhall 
not make Mi] to be the Teſtator's 
' trueSirname. Note, This is a ſpecial Caſe, 
and goes not according to the ordinary 
Rules of Names that ſound alike. 


Hence I ſhall cake occaſion to treat of - 


Names, what Names are the ſame in Law, 
and what are nor. 
Ic 
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Ic is held that Sain Fohn and Saint Fohbn 
are ſeveral Names: So are Elizabeth and [- 
ſabel; ſo Margaret, Marget, and Margerie 3 
ſo Gillian and Fulian; fo Agneis and Anne; 
ſo Cozen and Coufin; ſo Edmund and Ed- 
ward; 10 RandulphmandRandal ; and fo Ran- 
dulphus and Randolphus ; fo Randolph and 
Ranulph; ſo Iſabel and Sibil; for all which ' 
ſee 1 Anderſon 211. 212. 2 Cro. 425. 558. 
640. 2 Roll. x35. 

But Piers and Peter are one Name, 2 
Cro. 425. ſo Saunders and Alexander; 1o 
Garret, Gerrard, and Gerald. 2 Roll. 135. 


1o po and Fane. 2 Cro. 425. 


ote, Tho* Fames and Faceb are ſeveral 
Names, yce Facobus is Latin for both, and 
will ſerve for either of 'em. 2 Roll. 136. 

Sir Fobn Hathwaie was bound in a Bond 
thus, Noverint Univerſi me Jean. Hathwaie 
teners, &c. this was a good Obligation, 
for | Jean.) ſhall be taken for an abbrevi- 
ation of Johannem, and ſo the ſame Natne. 
Cro. Car. 416. 418. 2 Roll. 136. 

Note, Ifchs Name of che Obligor be ſub- 
ſcribed, it is ſufficient, tho? there be a blank 
of blot for his Chriſtian Name in che 
Bond. 2 Cro. 261. Dobſon and Key's. See 


.|- more of Names, 1 Keb. 427. 
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What one cannot do by another. 


THrzrre are ſome things perſonal, and 
ſo inſeparably annexed to a Man's Per- 
fon, that he cannot do them by another, 
as the doing of Homage and Fealty. So 
it js holden that a Lord may beat his 
Villain for cauſe or without cauſe, and the 
Villain is without remedy ; but it the 
Lord command another-to beat him with- 
out cauſe, who does accordingly, the Vil- 
lain ſhall have an Action of Battery a- 
gainft him. So if -the Lord deftrain his 
Tenant's Cattle, when nothing is behind, 
yet the Tenant for the Reverence and 
Duty that appertains. to the Lord , ſhall 
not have Treſpaſs vi & arms againſt him ; 
but if the Lord command his Bailiff 'or 
Servant to deſtrain in ſuch caſe where no- 
thizg is behind, the Tenant ſhall have an 
Aion of Treſpaſs vi && arms againſt them. 
Co. 9. 76. a. in Comb's Caſe. | 


Where a Commoner ſhall have an Aion up- 
ox the Caſe againſt the Lord. 


Tt che Lord ſurcharge the Soil with Co- 
nies, ' the Commoner upon this particular 
loſs may have an Acion upon the Caſe 

| againſt 
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againſt him. Yelverton 104. 1065. See Cro. 
Car, 387. 385. 


Words ending in Ment. 


Jos Tice Deoderidge faies, It has been 
wittily obſerved , that all Words which 
end in Ment, ſhall be taken and expound- 
ed according to the Intent, as Parlia- 
ment, Teſtament, Arbitrament, &Cc. - Latch 


41.42, 


Where one. ſhall be remitted againſt bs own 
Diſcontinuance and Repriſal. 


Baron and Feme Tenants in ſpecial 
Tail; He aliens in Fee, and takes back an 


- Eſtate to them for their Lives, this is a Re- 


mitter to both, maugre the Husband , for 
it cannot be ſo to the Wife, without alſo 
to him, becauſe they are but one Perſon 
in Law, tho? he be eſtopped to claim, 
and fo it is a remitcer in him againſt his 
own alienation and repriſal. Lit. Set. 
672. | 
Note, if he had taken the Eſtateto him a- 
lone, he could not have been remitted againſt 
his own alienation ; but when the Eſtate 
is made to Husband and Wite, tho* they 
are but one. Perſon in Law, and no Moie- 
ties between *em, yet becauſe ſhe can't be 

N 3 remitted, 
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remitted unleſs he be remitted alſo, and 
becauſe remitters are favoured in Law, 
the more ancient and better righes betng 
thereby reſtored, therefore in Judgment of 
Law both are remitted, quod nota. 1 Inſt. 
35+, 


Where a Wife may convert Goods to her own | 


Ft 
aſe... 


Tur common Dodtrine is, That a 
Wife cannot convert Goods to her own 
yſe, hecauſe ſhe has -no property du- 
ring the Husband's Life; yet note, In 
ſome Caſe there may be a Converſion of 
Goods by the Wife to her own uſe, as if 
ſhe find, or take Barley from another (as 
the Caſe was) and bake it into Bread, and 
eat it herſelf. March fol.,60. and Foes 443. 
per Fones Juſtice. ; 

Note, When the Baron and Feme joyn, it 
15s the Act of the Baron only, and the Feme 
in ſach Caſe cannot convere to her own 
uſe, But an Action of Trover well lies for 
converſion by the Feme before Marriage, 
or by the Feme only during the Covertcure, 
for ſhe may do a Tort ſolely, and the 
Husband ſhall be ſued with her, but not 
where ſhe joyns with the Husband. Cre. 
Car. 254. Rhemes and Humpbreys, and fel. 
494. Perry and Diggs, ace, Sep 2 Cro. 5. 
| Wy Where 
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Where a Wife ma give Evidence againſt 
her Husband. 6 


Trex Lord Coke in his 1 I»ſt. fo. 6. b, 
ſays, It has been reſolved that a Wife can- 
not be produced either for or againſt her 
Husband, quia ſunt due anime in carne und, 
and it might be a cauſe of implacable 
Diſcord between them, and a mean of 
great inconvenience: Yet it was reſolved 
in the Lord Audley's Caſe, Hut. Rep. 116, 
that altho' in the Caſe of a Common Per- 
ſon between Party and Party, the Wife 
cannot be produced as a Witneſs againſt 
her Husband, yet between the King and 
the Party upon Indi&tment ſhe may, al- 
tho' it concerns the Feme herſelf; as in 
that Caſe the Lady Audley gave Evidence 
againſt my Lord, who was acceſlary to 
her Rape, and was thereof found guilty, 


Husband ſwears for bis Wife's Debt. 


DesmrT againſt Baron and Feme for 
certain Barrels of Beer fold to her dum ſo- 
la, &c. they both waged their Law, and 
did both ſwear according to the form of 
the Oath, quod nota, That the Husband 
ſwore for his Wife's Debt. Cro. Eliz. 161. 
Weeks and Holms. See 1 Inf. 192, b. ace. 
t  _N4 that 
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that the Husband and Wife of full age, 


ſhall make their Law for the Debt of the 
Wife before the Coverture. | 


Whether a Wife ſhall be examined upon @ com- 
mon Recovery. 


SrE 1 Siderf. 322. in Fine, where the 
Reporter ſaies, Quare, How a Wife can be. 
barred, unleſs by Fine, becauſe ſhe is not 
examined upon a common Recovery : Yet 
wide the ſame Rep. fol. 11. that ſhe ſhall be 
privately examined when ſhe ſuffers a 
Common Recovery, as well as where ſhe 
levies a Fine, by Bridgman Chief Juſtice, 
(tho? ſhe was there permitted to do it 
without ſuch examination) And 1 Ro. 
347 is, That if Baron and Feme ſuffer a 
Recovery, it ſhall bind her , . becauſe ſhe 
is examined in it: And Co. 11. 597. a. if 
a Feme Covert make any Conveyance, 
unleſs by Fine or Recovery, it is avoidable, 
yet fol. 58. a. it is ſaid, That the Perſon 
of a Feme Covert is diſſabled to convey 
her Land unleſs by Fine upon due exa- 
mination. ide Stiles 320. by Roll. Chief 
Juſtice. Ir is not to be queſtioned whether 
a Recovery hind a Feme, for it is the 
common Practiſe, and 'tis not neceſſary to | 
. Examine her, tho? it be 2 prudencial thing 

| co 
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to doit; butif it be not done, it is not 
averrable that it was not done. 


Man and Wife but one. 


A W xr1r of Conſfbiracy for endicting 
one of Felony does'not lie but againſt two 
Perſons at the leaſt, therefore you ſhall . 
not have ſuch a Writ againſt Hausband 
and Wife, becauſe they are but one Per- 
ſon. (and one only cannot be ſaid to con- 

ſpire with himſelf) F. N. B. 116. K. 


Payment. 


In Debt, the Condition was to pay 
1007. to 1. $. and his Wife : per Curiam, if 
the Defendant plead payment to I. $. a- 
lone, it is good, for payment to him ſuffi- 
ces, without naming the Wife. Goldsb. 73, 
May and Fohnſon. 

Note, If one is obliged to pay Money 
to two actually, he can pay it only to 
one of *em, for he cannot pay the ſame 
ſumm to two ſeveral Perſons at one and x: 
the ſame time. 2 Siderf. 41. w1 


Priviledgese;, © 
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Priviledge. 


Ir the Wife of an Attorney of the 
King*s-Bench be arreſted, ſhe ought not to 
claim the Priviledge of that Court, not to 


put in bail to the Action, as her Husband - 


may 3 but he muſt put in bail for her, and 
for want thereof ſhe ſhall go to Priſon. 
Stiles Prat}. Rep. 446. 


Slander of a Fuſtice of Peace. 


On rx ſaid of a Juſtice of Peace, He 5s 
@ Logger-beaded, and a Slouch-headed, Burſen- 
bellied Honnd; this is no cauſe of Indi&- 
ment before Juſtices of Peace in their Sef- 
ſions, partly tor want of Juriſdiction, and 
partly becauſe the Words are not Actiona- 
ble. This was afligned for Error after Judg- 
ment. Adjornatur. 1 Keb. 629. 


PiFures and Hangings. 


A PicrTve nailed through the Frame 
to the Wall is fixed to the Freehold, and 
cannot be removed, by Twi/den: But note, 
ſach things as uſe not ordinarily to be ſo 
fixed, tho* they are nailed yet may be re- 
moyed, as Hangings, &c. Contrary of a 

_ painted 


wr... hn 


”.. 
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painted Cloth nailed round, by Hales and 
Rainsford. 3 Keb. 74. | 


Simony without the Privity of the ppm or 

Patron. 4 
| Tax Father of the Incumbent contrat- 
ed with the Patron's Wife co give her 1007. 
if the Patron would preſent his Son, the 
Patron and Incumbent not knowing of 
this Contract, as it was found. by ſpecial 
Verdi, yet held within the purview of 
the Stat. 31 Eliz. So note, Simony may be 
by compact betwixt Strangers without the 
Privity of the Incumbent or Patron. Ci- 
ted Cro, Car. 331. to have been adjudged 
in Calver's Caſe. 

An Incumbent being fick, the Father 
contracted for the next Avoidance for 10017. 
in the preſence of his Son , and after the 
Incumbent died, the Father preſented his 
Son, who was Induced, and agreed clear- 
ly to be Simony: but all the Judges (ex- 
cept Anderſon) held, That if the Son had 
not been privy to the bargain, ic had not 
been Simony ; yet they agreed, If a Stran- 
ger-buy. the next Avoidance, and preſent 
one that is not privy 'cill afrerwards, and 
after is made privy, and then preſented, 
that this is Simony : Not ſo where the 
Father buys, becauſe bound in nature to 

provide 
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provide for his Son; ©, of the differenco. 


Moor $16. Smith and Sherborn's Caſe. Vid. 
Noy 22. Hob. 165. 


Extinguiſhment. 


. Lessxx for Ten Years grants a Rent- 
charge to his .Lefſor for- the faid Years, 
the Leſſor grants the Remainder to the 


 Leflee for Years: The Court held that the 


Rent was gone, becauſe the Leſlor who 
had it was Party to the deſtruction of the 
Leaſe, which is the ground of the Rent. . 
4 Leon. 2. Buckburſt's Caſe. 


Leaſe. 


A Man made a Leaſe for Years by 
Indenture, reſerving a Rent, and in the 
Counterpart of the Leſſor 277. was reſer- 
ved, in the Counterpart of the Leſſee but 
261. afterward a Controverſie aroſe be- 
tween them what Rent ſhould, be paid, 
the Leſſor would have 271. the, Leſſee would 
pay but 26 7. but after was content to pay 
271. and fo agreed with the Leſſor , and 
drew a Stroke in his Indenture, and made 
it 25 /. this made his Leaſe void. þ Rol. 
29. Facman's Cal. 5d 


- 


Simony, 
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Simony, tho* no Admiſſion nor Inſtitution. 


OnE was Simonaically promoted to a 
Benefice, but this was Ammo 1659 when 
there were no Biſhops, and ſo there was 
no Admiſflion nor, Infticution , and there- 
fore moved he ED not be guilty of Si- 
mony within the Statute: This was offered 
to be found ſpecially, but diffallowed by 
the Court, for by this Argument none + 


could be guilty of Simony in the late 


times, becauſe no Biſhops to admit and 
inſtitute, which would be inconvenient. 


1 Siderf, 221. Snow and Phillips. 


Advowſon. 


A Man preſents to his own Church as 
Procor to another , by this he loſes his 
Advowſon. So if Leſſee for Years of an 
Advowſon be preſented to the Church,;'tis 
an Extinguiſhment of the Term. Owen 
142. Rudd and Topſey's Cale. 


Property changed by Offerings. 


I'n the time of Popery here, if a Stran- 
ger had taken my Goods, and offtcred them 
co an Image in a conſecrated Church, this 
had made as good a change of ' che pro- 


perty 
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perty of my Goods, as if I had fold them 
in a Market overt; but if I found the 
Goods afterin the Wrong-doers poſſeflion, 
I might take them again. 34 H. VI. 10. 
Co. 10. 91, 4. Degg 147. E- 


Property in Negroes. 


| In the Caſe of Butts and Penny, 3 Keb: 
. 585. it was reſolved by the Court that 
Negroes are by Uſage tanquam bona, and 
_ ſhall go to Adminiſtrator until they be- 
come Chriſtians, and thereby they ate in- 
franchiſed: This was upon a ſpecial Ver- 
dic in a Action of 7rover, the Jury find- 
ing that Negroes are uſually bought and 
fold in India. 5. 
So Trover lies for Monkeys, becauſe they 
are Merchandiſe, and valuable, (without. 
ſhewing they are tame or reclaimed.) 2 Cro. 
262. . 


Libel for Knave. 


L1BEL for calling one Knave, Prohi- 
bition lies, becauſe in the time of H. VI. . 
Knave was a good Addition. Heek's Cale. 
Trin 12 fac. B.R. Latch 156. 1 Siderf. 


I49. 


Attorney 


Attorney made a Knight. 


Ie I make 7.8. my Attorney, and he 
(the Warrant-of Attorney ſtill continuing) 
is made a Knight, yet the Warrant of Ar- 
torney is not determined, tho* the Word 
Knight, which is now part of his Name, 
be not in it, By Brown Juſtice. Owen's 
Rep. 31. 


Creation of a Gentleman. 


A GenTLEMAN is by Deſcent, yet 
(lays the Lord Coke) I read of the Crea- 
tion of a Gentleman, and thus it was: 
A French Knight came into England, and 
challenged Fobn Kingſtin Yeoman (a good 
and a Strong Man at Arms, but no Gen- 
tleman) at certain Points and Deeds of 
Arms, &c. Unde Rex (faith the Record) 
ut diftms Johannes bonorabilins in premiſis ace 
cipiatur, ipſum Johannem in ordinem Genero- 
ſum adoptavit, & Armigerum conſtituit, & 
cetera honoris Inſignia ei conceſſit, 2 Inſtit. 595. 
and 668. | 


Addition. 
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Addition. 


" A GenTLEMAN by Reputation that 
is neither Gentle by Birth, Office, or Crea- 
tion, but commonly called Gentleman, 
and known by that Name, is a ſufficient 
Addition within the Stat. 1 H. V.c. 5. Ca- 
ter's Caſe, cited 6 Rep. 67. 4. But if he is 
named Yeoman, he cannot abate the Writ. 
2 Inſt. 668. 

*Twas moved to quaſh an Inditment 
of Forcible Entry, becauſe the Addition 
of the Partjes was in Engliſh, ſcil. Weaver, 


ConfeRioner, &c. but the Court over-ru-: 


led it, for many Perſons have. been hang- 
ed that have had no other Addition in 
their Indictment : Note, It is the conftant 
practice to put them in Engliſh in Indict- 
ments. 2 Siderf. 101. the King againſt 
March, &c. 

If a Gentleman by birth be a Mercer, 
or, &c. and be named fo in an Origt- 
nal, &c. he may abate"the Writ, for he 
ought to be named by the degree of a 
Gentleman, becauſe it is worthier than the 

Addition of any Myſtery. 2 In/#. 668. 6694 


Wife 
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Wife loſes Money at Play. 


Ov « Law excludes not the Wife from 
uſing her Husband*s Goods in common 
with him (which is the reaſon that a- Wife 
cannot feloniouſly rake her Hasband's 
Goods, and tho' ſhe {d take *em, and de: 
liver *em to a Stranger, yet no Felony in 
the Stranger: And that if a Feme Covere 
ſay of I. S. He ſtole my Plate ont of my Chan;* 
ber 3 altho' ſhe may not have Plate of her 
own, yet becauſe in common Speech tis 
well known that the Wife accounts her 
Husband's s her Goods, the Words 
are Actionable;, Cro. Car. 52.) yet for all 
this, ſhe cannot diſpoſe of her Husband's 
Goods, and therefore *twas adjudged in 
Stephens his Caſe, that where a Wife: play- 
ed at Cards, and loft 4o/. of her Hut 
band's Money , that the Husband ſhould 
recover it again in Trover againſt. the 
Gameſter. 1 Siderfin 122. 1 Keb. 340. 

DBuere what Remedy for the Gameſter 
if he loſes to the Wife, or will the Law 
conſtrue it a Gift of the Money to het, &c. 


/ 


C) 5  & 
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A. takes B*s Wife and Cloths ber. 


AN Adulterer takes away another Man's 
Wife, and puts her in new Clothes; the 
Husband may take the Wife wich her 
Clothes, for it is as it: were a Gift of 
the ſaid .; Apparel unto her : Beſides, 
the more worthy ching draws to it 
things of leſs worthineſs, as a baſe Mine 
where there is Ore, ſhall be the King's for 


the worthineſs of the Ore. Finch's Law 


22, 23. Vide Cro. Car. 344. 
Women Indifted for copulating with a Dog. 


. _ Oxnx Hicks was Indicted at the Od Bas- 
ly on the 12th of Fuly, 1679. upon Stat. 
25 H. VIII. cap. 6. for B 

fered a Dog to copulate with her, which 
being fully proved againſt her, . and found 
by the Jury, ſhe was condemned and han- 
ged at Tyburn on the 18th of July follow- 
ing, and the Dog on a Tree by. 3 Keb. 
Boo. The King and Hicks. 

See Leviticazs Chap. 18. v. 23.' Thou ſhalt 
not lie with any Beaſt to defile thy ſelf there- 
with, neither ſhall any Weman ſtand before 
a Bea#t, to lie down thereto: Tt is Confuſion, 


a ay. - 


Woman 
Fl 


uggery, having ſuf | 
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Woman promiſes never to Marry again. 
4: GENTLEWOMAN took her Hus- ; 
er | bind's Deathiſo heavily , that ſhe fait, 


of | She would never Marry again; but her 
Son" comforted her, ſaying, God. will pro- 


2 | wide anew. Huthand, and faid, he would 
ns | give her10 1. to pay 1007. when ſhe marri- 
"hu ed; ſhe. accepted the Money, and wichin 
w | Þalf a Year after Married, whereupon the 
| Soft} brought an Aſumpfir for the 100 /. and 
this being brought into the Chancery, the 
Maſter of the Rolls awarded him.. only 
io7. ſaying, he would give never a Penny 
_ more, for that it was unreaſonable. ta barr 
2c, |. 3 Gentlewoman from Marriage. Owen 34. 
7 Vide 2. Keble 865.- 
hl Bond not to ſell bis Wife's Clothes 
oy A Man was obliged with condition 


,,, | Not to ſell his Wife's Apparel, and held a 
© | good Bond, tho' it was moved to be a- 
gainſt, Law , and contrary to the liberty 
of a"Husband ſo to oblige himſelf 3 - but 
Coke held it clearly good, as if one ſhould 
oblige . himſelf to a Stranger to pay to 
his Wife yearly 201. this without queſtion 
is good. 1 Roll. R-p. 334. Smith and Wat- 
an | ſon's Caſe. 


'O2 Deed 
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Deed takys fe from the Delivery; mar" the 


Dat 4) 


I & 4. covenant that 8B. ſhall have all 


his Trees now ſtanding, this refers te the 

Trees ſtanding at che time ofi the delivery, 
and if any be: felled . after the Date,. and 
before the delivery, he has no remedy for 
them, by. Flemming. 2 Cre. 264. Vide. Dyer 
139. 4. and 2 Roll. 21. 


In an-Adion-of Debt upon a Bond, the 
Defendant pleaded Deins Age; the Caſe. 


was, ' That when the Obligation was Seal- 
ed aftid Delivered, the Defendant was of 
- full Age,. but at the time when the Bond 
bore date, he was under Age *ewas ruled 


that the time of making the Bond. was *© 


_when it was ſealed, and not when it bore 
date. 1 Brownl. 30.31. 


Deed enrolled the Day of the Date, yet goed. 


Trax Star. 27 H. VIII. c. 16. fays ex- 

' preſly, That Bargains and Sales co an uſs 
of Inheritance of Freehold. muſt be by 
Deed indented and enrolled within ſix 
Months after the date thereof, &c. yet ic 
has been held that a Deed may be. enrol- 
ted the very Day of the date, which che 
Lord Hobart ſays is by reaſon of che intene 


A. 


of 


,. ©.4.3%. - -o AHS..  Thevus 


_ G_ oy 9 BY. 


® NH 


De Towny Langer» *— _-u 
of the Law; and rit'by't 'Lerrer." "Hob. 
139% Moor 40, afnd42 wor; tho? i © is there. 
ſaid that ſuch an Enrolment had beenad- 
judged void. See Larch. 4. £ 
W 


Tinder of ;ol in Sea «© 
In the' Caſe of Hoks and Swain," r S3- 


derfd x5 T wiſden-{xys he remembret this 


- Sir William Fi was bonnd by 


Oblieation to pay (fach a th in Graf's-; 


Im Halk, fifty Pounds, generally; withour 
laying "of * Montes ; and-rhetefore upon the 
Day, when the Getitlemen were*ar' Sup- 
er, Sir William cathe in, and: tendered 
fey pound weight” of Stone, ard adjudg- 
edn tender.” See Owen'64.” whers Plow- 


deri lays; Libr in Eatin* FY Weight 
yet "if one is bound in 4-8 Lile&,-and 
fortelts: his Bond /"B&mn pay" Money; 


and nor: "Erad, orthe like, _ 


W entfie. 


On x hrradl tick Hand fer #'Bulipj may 
be a Witneſs irt @ Catife ,**by | Kot ond 
Juſtice, i tor he my purchife Land, an 
his: fawlt'is purged by his punifhment. Sniles | 
Rep. 388. and"Pr4#. Reg. 5F1. - 

+ an Action be” Boobhe againſt ewo, 
"and + at the Aſſizes the Plaintiff proceeds 
O 3 -only 


F 


3 
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only. againſt one of Fe, tha othed may : 
s-intthe Cauſe. |. God. 
708+ 7 ; bo Wes 


be allowed a Witng 
Caſe 418. 


| RET I SETLCD ” pf 
The Sheriff arreſts a Man looking out of bis 
Window, &C. A; 


W aex..an Execution is lawfully, begun, 
or hath a legal Commencement, ;the She- 
riff mayJuſtifie : the breaking of the) Par- 
ties Hquſe to take him, otherwiſe.if-there 
be no: legal Commencement: This diver- 
fity gs taken and agreed for Law inSir 4l- 
liam; Fiſh/his Caſe; Sir. Wiliam was look- 
ing..out of. his Window ,, and the -Sheriff 


per feneſtram he the ſad him. 4: Capins,0d 


Satizfac.. to, take; the, ſaid Fiſh, and; appre- 


hend him, and, Fiſh, eſcaped fron. him and 
the Sheriff brove the for of hg ar 
maintenant, and retaok him, and adjydg- 
merntoner , map was a.lawiul be- 
ginning of the Execution, before, which 
was preſently purſygds.»Ralmer's Rep. 53. 
Vide Hobart fol. 62; That a Sheriff can- 
not upon private proces. rvth-into a Houle 
wg 7 by craft,as knocking ag the Nagr,c>c. 


e procured .to be opened unto; hin,,;and 


there rhe, ct entry ,was held unlawful, 
or the opening. of. the Doar!-was -oxcaſio- 
ned by graft, and; then;uſed to the Vics 


Jence intended, tg v6, 
| ' Slander 
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Sanlder. - 


Ir a Man ſay to another, Thou art & 
Rogue, and a Pocky Rogue, and the Pox 
hawnts thee twice a Year; an Action lies, for 
hereby *tis apparent he intended che great 
Pox, becauſe theſe are wont to grieve thoſe 
that have them bs per annum, viz. inthe 

. Spring and | Autumn. Prekington's Cale: 1 
Roll. 66, 67; Py "ok ” 
| . Where Circumſtances ſhew the apparent 
intention of Words doubtful in themſelves, 
that they are ſlanderons, - an, Action lies 
for them, as where one ſaid of a Woman 
[ That ſhe did lie with a Weaver. of Colche- 
iter in'@ Ditch , and the Weaver's Breeches 
were" down, and they were at it} an Action 
lies, for altho' the Weaver "might lie with 
her in a Dicch without harm, yet the lat- 
ter Words ſhew he'ihtended that the Weas 
ver had carnal Knowledge of her. Rel. 
1 Rep. 420. Root and Molyne's Caſe. 

[ 1 know what I am, and I know what the 
Plaintiff «, | I never Buggered a Mare :| Per. 
Cur tho' no grammatical affirmation isa ſuf- 

©] ficient ſcandal, yet being found with ſich 
intention, and fo imagined by the Hear- 
ers, the Ironical ſpeaking will nor excuſe. 


Fud. pro Quer', 3 Keb. 545. | 
O4 Slander. 
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Slander. 


A.SXYs to B. One of Us two uw Perjy- 
red : | B. ſays to A. It « mot Iz and 2X. lays 
again, I am ſure it x not 1: _ B, (hall have 
an Action for theſe Words, for the ſubſe- 
quent Words ſhew apparently chat he in- 
trends Him. 1 Roll. 575. Coe and Chambers. 

Juſtice Twi/den ſaid, he remembred a 
Shcoe-maker brought an Action for. faying 
He was a Cobler; and tho* a Cobler be a 


Trade of it ſelf, yet 'twas held the Action - 
lay 3 .in Chief Juſtice Ghn's time. Mod. 


Rep-t6d-19- 1 or 

__ . Margaret Commings, brought an, Action 
for theſe Words, wwz. 7 how art a Whore, 
and g baſe burnt. Arſe Whore, and adjudged 
Actionable, 2 Siderf. fel. 5. (the French Pox 
uſually: comes of: - burning, Cro. Eliz. 2.) 
but *ris left a ©uxre. there, whether the 
Words | Thow art 8s barnt Whore|: will bear 
an Action. +25 


Not Guilty. 


6 A'Man may plead Not Guilty, yet tell 
no lye, for by the Law no Man is bound 


to accuſe himſelf, fo that when I-ſay Noe 


Guilty, the meaning is, \as if I ſhould fay 
'by way of Paraphralſe, 1 am not ſo guilty 


aESHhd 
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as to tell you; if you will bring me to @ Tryal, 
and bave me puniſhed for what 'you lay to my 
charge, prove it againſt me. Seiddh.. 


Preſentation: 


Ie I am ſeized of an Advowſqn, and I 
preſent to it as Procuratar to a Stranger 
this ſhall be an Ulſurpation upon my {& 
for the Stranger. 

So if I preſent to an Advowſon, where- 
of I my ſelf am ſeized, as Attorney to a 
Stranger, this is an Uſarpation for' him. - 


297 E.3. 69... 4: on 4 
Where @ Child may chooſe by Father. 


Ir a Man has a Wife and dies, and 
within a very ſhore, time after the Wite 
marries again, and within nine Months 
hath a Child, ſo as it may be. the Child 
of the one or the other 3 ſome have ſaid 
that in this Caſe the Child may chooſe 
his Father, 414 in boc. caſu Filiatio non po- 
zeſt probari; for avoiding of which quetti- 
on, and other -inconveniences; *the Law 
beidte the Conqueſt was, Sit omnu Vidua 
fone Marito duogecim menfibus, & [i maritan 
verit perdat dotem. 1 Inſt. 8.4. © 
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See Finch his Law 119, that if one die, 


his- Wife priviment enſeint ( 3. e. fo with 


Child, as it is not diſcerned) and ſhe take 
another Husband, the Iſſue born within 
a Month (or ſuch a time as it is impoſ- 
ſible he ſhould beget it) (hall be account- 
ed the Son of her fiſt Husband, and cites 
21-E. 3. 29. ; : 

*Tis faid the Law now is, That -if a 
Wife bring forth a Child , begotten by a 
former Husband,; or any other before mar- 
riage, but born after marriage with ano- 
ther Man, this latter muſt own the Child, 
who ſhall be his Heir at Law. 


6 4% .: Afſanls. 


Ie a Man aflault me, I am not bound 
to attend untill he ſtrikes, but I may lay 
him-on-before in my own defence, for it 
may be:I''ſhall come too late afterwards. 
2 H. IV: 8. per Curiam. | 


Wearing # Sword no beach of the Good Beba- 
* Viour. 


Taz Wearing of #'Sword after one is 
beund ro bis Good Bzhaviour, is no breach 
of the Good Behaviout now; as perhaps 
it was heretofore (fee Cromp. Juſtice of 
; Peace 119. 126.) when Swords were not 

4 uſually 


uſually worn but by Soldiers, for then they 
ſtruck as great a Terror in People as a Blun- 
derbuſs does now. But ſince at this Day 
Swards- are. uſually. worn” by all+ foits\of 
People, - this .cannot'! now-be conſtrued” a: 
breach of:. the. Good Behaviour =: $0-chari 
which heretofore was a Crime, is now by 
Cuſtom become -none. Hawles Remarks, 
&c. v1, - = — 
Slander © 100 ot 353 
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c{4.1871 A , we { +. by . -Ji20% bonk 
 Actron . will ' lie | for rheſe: Avords;? 
[ Thix *4be _—_ that —_— 
at: 4. Bafterdi on, ' and ſpent © all >1a2y'' Monty! 
pods: igud the: Quean Mz been. 6 or: mm 
Town tomy eaſe. | Stiles :29 4.52752: 28. 

So for this | He hath got Mary Nab with 
Child, aud the: Child bw; and'1 baverridvin 
with a Sieve and a pair.of: Shzers:]Stiles:399. 

So for this, | Thou art an Whoremaſter, for 
:bou haſt lain' with BrowWs Wife, and bailſt' 
ta do; avith. ber againſt | ai Chair, þ'\whereb 
be Þichix Mardige ;:chi'. twas:bbjeRed;: 
This, Wwas'ſthe:firſt. Prefident: where: dof5"of 
Mirriage: was ever:laid-:for-WorUsfpokerw 
ofoa: MiansG 2 Cre: 323! Vide z; Bulszg8. cit 

Jt-wilk nor-lie fop:this;| A. x an errant 
Whore,ond w10uld havelgingat hme SeveatNearF 
ſee; 4d I-90 auld Hot yurdafs ſhe. world pb vo tht 
Heeges,}: far this 3s arSpiritual:Slander _ 
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-u. - Wife s Chattel.- - 


A:Mak may juſtifie.the Battery. of a-: 
notheg:in defence of: his Wiſe,” for ſhe is 


his Chatcel. - 2 Rel. '5 46; the-end. > 
A | Probibition. j | 


4. Was ſned in the | Ecclefiaſtical 


Court for beating bis. Wife, and calling 
her hore, and ſencenced to pay her three 
Shillitigh a> Week or Alimony, and dirers 
Fines -wete impoſed \upon him - for. non- 


performance, and-provided he \(hotild> en- 


cer into a. Recognizance-z a Prohibicion 
was graneed: : :2 -Brownl: 36. Apar's Caſe. 
na Gnid ids wy oh j0t 07 

Ganaplains-in. the Spiritual: Court by the Wife 


- CLonqrnn's Wife complained againſt 
him:4n-che Spiritual *Court cauſ#: fevitie, 
for that he: gave her. a Bow 'on the 'Ear, 
and ſpate: in-her Face,'and whirled-her a- 
bout, and called hev:iDamnr'd Whore:s | This 
was.npt.hy' Libel,: but: verbal -Aceufation, 
reduced after to writing? Fhe Husband de- 
nied- ie. but the Court\erdered hinrto give 
her four\.Pound' :Week -p}o"-Bxponſis 
Lite ;and Alimony:; *whereupont — 
WT. as 
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The Tong \Lawyer's Recreation. 205. { 
ved for a Prohibition, ſuggeſting that he 


_ chaſtized his Wife'for a reaſonable- cauſe: 


3 
as by the Law of the Land he well might, 
after which ſhe went from him, and that 
they were reconciled again, which took 
away the former /evitis, as reconciliation 
after Elopement. Richardſon Chief Juſtice 
ſaid, Ths'Suit being' held without Libel is 
no- ground for 4 Prohibition, if they pro- 
ceed according to their Form, which! we 
are not Judges of, but if they deny a Co- 
py of the-Libel, a Prohibition lies by the 
Statute. For the matter; The Sentence 
in causd ſevitie is 4 Mens4 th Thoro, and we 
cannot examine what is cruelty and what 
not : But without doubt the matcer alledg-- 
ed is cruelty, for ſpitting in the Face was 
puniſhable by the Star-Chamber : But if 
Cloborn had juſtified, and ſet forth a Pro- 
vocation by the Wife to give her' reaſona- 
ble caſtigation, there would be ſome co- 
lour for a Prohibitiqn; and. they adyiſed 
him to tender a Juſtification, and if refu- 
Ted, then to move for a Prohibition. Her- 
dey 149. 150. 
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Where P Horſe ſhal be led to o the Poond ys 
bis Rider on bu Back... 


9p WR whareon:. 2 WEI is ding 
cannot be deſtraingd for Rent : But Chief. 
Juſtice Keeling was. of. opini = that ſach a; 


Horſe may be deſtrained Damage Feaſanc, 
and that - ſhall be led to the Pound with 
his Rider upon bir. oK nf 440. 
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A Catalogye of Books, ſome of theme nei+: 


©, ty Prexnted for Sam. Briſcoe;:over-4 
' gainſt Will's Coffee-Houſe in Rullel- 


Street i Covent-Garden. 


HE Hiſtory of Polybius the Megalepolitan, 
& containing a general Account of the 
Tranfactions of the World, and princi 


My of the Rowan People, during . the firſt 


and ſecond Punick Wars, with Maps de- 
ſcribing the Places where the moſt conſide- 


- rable Engagement and Battles were fought, 
- both by Sea and Land: Alfo an Account | 
of their Policies and Stratagems of War, .. 


of the Ancient Romans, in Conquering the 
—_ part of the then known World, in 

ifty three years: Tranſlated by Sir FH. 8. 
To which is added, a Character of Polybi- 


#5 and his Writings: By Mr. Dryden, in 


Two Volumes. 800: Price 10 s. 
The Lives of the Twelve Ceſars the firſt 
Emperors of Rome. Written in Latin by 


C. Suetonins Tranquilim. Tranſlated into 


Engliſh by ſeveral eminent Hands, with the 
Heads of the Emperors on Copper Plates. 
Advice to a Young Lord, Written by his 
Father, under theſe following Heads, viz. 
Religion, Study and Exerciſe, Travel, Marri- 
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: Fight Arcof Plea 
 Aﬀemb nd Conde of . 
BY |. - four Books. SecondEdition. 
E The Religious Stoick, or a hore: Dif. 
' +8 courſe on ſeveral Subjeds, Viz, Of Arbeiſums, | 
> 5M Superſtition, the Worlds Creation, Eternity, 4 
Kdence, Theology, Striftneſs of Churches,” * 
the mor of the Morel and Fuditta 
"of Adan arid bus Creation, of 
the Saul, of Faith and Rea- © 
5a and what their Sin 


Pubic Em 
ich a as 
Converſation. By Sie Ak Mackens 
Zie. Second Edition. 
.  Jovial Poems and Songs by ſeveral Hands. 
Ovid's Epiſtles, Tranſlated 'by Eeveral 
Hands, Adorned with Cuts. 
Phyſical and Mathematical Memoits. 
Wikera at che Royal Academy of Pars, 
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